Benton County Comprehensive Plan and Critical Areas Code - Comment Response Matrix (UPDATED September 25, 2026)
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Comments on County Comprehensive Plan
1 Department | 1.2.1, Alternative 1 13 Recommend that language describing renewable energy projects on Hanford not use the word "allowable" in this context. Instead, | Update as suggested
of Energy update wording to reflect that DOE itself may allow renewable energy projects to be developed on Hanford: "In addition, the U.S.
(DOE) Department of Energy may also allow renewable energy projects to be developed on the Hanford Site, which would be evaluated
7/17/2026 through the NEPA process.
Basis - The current wording may be interpreted as allowing or disallowing the development of renewable energy projects on the
Hanford Site, which is outside the scope of the EIS.
2 KID 1.2.1,1.54, Table 3- | 13,19, | The "Unclassified" zoning district has no definition. As a zoning district that's wholly on the Hanford Site, it should be described as Purpose statement will be added to the
Daniel Tissell | 4,,3.3.6, Alternative | 59, 76- | such and noted that it is governed by the Department of Energy and it's regulations. Comprehensive Plan to note that this
11/10/2025 1 77 designation only applies to Hanford and is
Basis - The current wording may be interpreted as allowing or disallowing the development of renewable energy projects on the govern.ed by US Departme.zn.t of Energy and its
. L . regulations for federal activity and by County
Hanford Site, which is outside the scope of the EIS. . ) .
regulations for state, local and private activity
that require local permits and approvals.
3 Goals and Policies 15 Add “and other traditional uses” at end Update as suggested
223 2018
Rural lands Policy 9 Comp
Plan
4 General Policies 28 Add “while keeping urban heat island affect” at end Update as suggested
2.4.1
Policy 6
5 2.4.2 Municipal 29 Add “and require where available” at the beginning after the word Encourage Update as suggested
Water Supply
I;O|II,CIGZ Add a new policy in this section that says: Encourage the development of new and additional non-potable sources for irrigation
oney water in housing units, parks and other developed lands or future developable lands.
6 2.4.5 Agriculture 30 Add "non-potable uses in urban areas” at end Update as suggested
Policies
Policy 2
7 2.4.5 Ag Policies - 30 Add “Specifically, encouraging replacement water for KID from water lost due to upstream conservation and modernization.” at the | Update as suggested
POIicy 4 end
8 KID 24.5 30 Add new policy below policy 1 that says — “No new wells in the shallow aquifer.”
July 2,2026 WR Goal 2
9 KID 2.5 Critical Areas 33 Put the word “natural” before creeks Update as suggested
11/10/2025 Goal 4

Policy 2
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10 2.8 Transportation 38 Put “Coordinate with local Irrigation Districts to Canal ROWs for trail purposes.” at end Update to read: “Include local resident needs
Element Goal 2 for pedestrian, bicycle, and recreational, and
Policy 3 equestrian travel when those needs are

identified in the Comprehensive Plan.
Coordinate with local Irrigation Districts when
considering Canal ROWs for trail purposes.”

1" 2.9 Parks, Rec, Open 39 Add “Coordinate with local irrigation districts to Canal ROWs for trail purposes” at end Update to read: Offer a broad range of

Space Historic recreational opportunities for various abilities
Preservation Goal 1 and needs of County residents (e.g., fishing,
Policy 4 hiking, playfields). Coordinate with local
Irrigation Districts when considering Canal
ROWs for trail purposes.”
12 WA State Section 1.1.2 repeats the goals of the GMA. It is slightly out of date as it uses older language for the housing goal, in 2023 the Update Housing Goal (4) to read: “Plan for and
Department housing goal had a significant change to read: "Plan for and accommodate housing affordable to all economic segments of the accommodate housing affordable to all
of population of this state, promote a variety of residential densities and housing types, and encourage preservation of existing economic segments of the population
Commerce housing stock.” consistent with County/Cities housing allocation
Chaz Bates plan. Promote a variety of residential densities
August 12, and housing types, and encourage preservation
2026 of existing housing stock.”

13 Section 2.10, Goal 1, Policy 1 creates a different requirement from statute. RCW 36.70A.070(3)(e) requires a reassessment of the land | Replace Policy 1 of this section with: "Reassess
use element if probable funding falls short of meeting existing needs. Your policy requires a reassessment of the capital facilities the land use element if probable funding falls
plan if funding falls short of meeting existing needs. and to ensure that the land use element, capital facilities plan element, and short of meeting existing needs. Establish
financing plan within the capital facilities plan element are coordinated and consistent. While this policy may arrive at the same goal: associated procedures for reviewing and
a coordinated and consistent capital facility plan and Land Use Element, a key difference appears that the proposed policy requires updating the land use element and capital
additional funding or reduced facilities plan to be consistent if probable
LOS vs a change in land use. A potentially higher bar with greater impacts to residents and the county. funding falls short of meeting existing needs.”

14 Section 2.12.3, CE Goal 4, Policy 12, working with the Benton County Conservation District on native plant species to increase Update Policy 12 of this section to read: "Work
resilience and reduce maintenance costs and demand for irrigation water is forward looking. You may consider impacts of climate with the Benton Conservation District to
change impacts on existing plant lists. It's possible that as the climate changes, existing native plants may not be the best long-term | develop and periodically update acceptable
solution. Ensuring that any plant list is adaptable and considers changes to the climate could also save maintenance and demand for | native and other drought resistant plant
irrigation water. species for new developments and

restoration projects, to increase resilience and
reduce maintenance costs and demand for
irrigation water."

15 Section 2.12.8, Goal 3, Policy 11. At the end of the sentence are the words “Waste Management” this is likely supposed to be a Thank you for pointing this out; you are correct
heading for the next section. and this will be updated to be a section heading

in the final draft.

16 Section 2.7, Goal 1, Policy 3 could be strengthened by expanding beyond just city limits to include adjacent UGAs to city limits. This | Update this policy to read: “Work with Cities

would allow the county in conjunction with their cities to work cooperatively to provide the conditions necessary for the
construction of affordable housing at appropriate densities within the city and adjacent urban areas.

to provide housing for all economic segments
of the population and seek to create the
conditions necessary for the construction of
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affordable housing at appropriate densities
within city limits and UGAs."
We support the inclusion of the Parks and Recreation Element into the comprehensive plan and the recognition of the tie between Thank you for pointing this information out to
the element and the county’s Parks Plan. We would like to point out that the Resource Conservation Office RCO may extend the County.
eligibility for cities and counties that combine parks, recreation, and/or open space planning into required periodic updates under
the Growth Management Act. To qualify, the organization must submit a request for extended eligibility in writing to RCO. If
approved, extended eligibility expires on the date the organization is required to adopt its updated comprehensive plan established
under Revised Code of Washington 36.70A.130.
18 Bill Barlow To date looks like Benton County is attempting to go beyond just meeting requirements Comment noted
5/27/2026
Public
Meeting
19 WDFW Chapter 2. Goals and Policies 2.2 Land Use LU Goal 1. We recommend adding fish and wildlife habitat and wildlife connectivity as Update as suggested
Scott stated goals in review of land use compatibility.
20 Downes 2.2.4 Master Plan 26 We recommend adding in a policy that states where development overlaps with critical areas, prioritize placement of the critical Add new policy (7) to read: "Where
6/11/2026 Resorts areas into natural open for protection of the critical areas. (Comment also added by Laurie Ness on July 2, 2026) development overlaps with critical areas,

LU Goal 7 prioritize placement of the critical areas into
natural open space through conservation
easement or other permanent protection
mechanism.”

21 2.9 Parks, 40 We appreciate that Goal 2 has highlighted protection of greenways and open space along the riverine corridor of the lower Yakima Update as suggested
Recreation, Open River and Goal 3 identifies conservation of naturally vegetated slopes and ridges, both goals will provide important habitat
Space, and Historic protection. While both goals discuss habitat protection as a policy, neither goal speaks directly to protection of shrubsteppe habitat
Preservation for upland wildlife. We recommend modifying one of the goals to address shrubsteppe habitat or adding an additional goal.
22 2.12.3 Climate and 45 The resiliency sub-element of RCW 36/70A. 070 (9) (e) states that the climate element should identify, protect and enhance natural Update as suggested
Greenhouse Gas areas to foster resiliency for safe passage of species migration. We recommend adding wildlife connectivity under CE goal 4 to
Emissions Goal 4 incorporate this element.
23 Land Use Comments
24 WDFW 3.2.3 Land Use 57-58 | We recommend adding to plan for wildlife connectivity, particularly in the rural areas. Examples of planning could include adding DRAFT Response: Wildlife Connectivity is
Scott Element Future wildlife connectivity corridors into open space plans, future land use maps, and even creating a wildlife connectivity overlay. addressed at the county and regional scale. The
Downes Considerations County's open space mapping identifies
11/14/2025 There are some areas that are zoned as Rural 5 that are within wildlife connectivity corridors identified under various elements such connectivity corridors of county and regional
WDFW as WAHCAP or PHS. We would like to explore if there are options to rezone some of these areas to less intensive zoning such as significance and supports strategic preservation
agriculture or Rural 20. of high-value open space properties, including
through the shrubsteppe mitigation program
relies on these corridor-scale tools rather than a
parcel-scale regulatory overlay.
The County will monitor development trends
during plan implementation over the next few
years in and around wildlife connectivity
corridors and see whether zoning changes
might be warranted in certain areas.
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26

Department
of Energy
6/17/26

3.2 Existing Land
Uses in the County
Second Paragraph

Recommend changing the reference to "Hanford industrial uses" to "the Hanford Site."
Basis - The current language implies that the entire Hanford Site is used for industrial purposes. While outside the scope of the
BCCP, the Hanford Site land use designations include several other categories aside from industrial

Update as suggested

3.2.2 Population and
Land Use Trends,
Last Paragraph

57

The report states that, “A solar renewable energy project is located on this land and additional future development is expected,”
however to date there has not been any development on the 1,641 acres of Hanford land that was transferred to the community
reuse organization.

Basis - The 1,641 acres of DOE land transferred to TRIDEC remains undeveloped. The only solar farm is located to the SW of the

1,641 acres on private land owned by the IBEW.

Update to clarify and correct with the accurate
information

27

28

Benton
County
Public Works
July 2, 2026

Benton
County
Public Works
July 2, 2026

3.3.1.1 Urban Growth
Area Amendment
Request (City of
Richland)

59-60

Thank you for the opportunity to review and provide comments on the City of Richland's request
to adjust the Urban Growth Area (UGA) within Benton County. Public Works comments are as
follows;

v RCW 35.21.790 (1) states “The governing bodies of a county and any city or town located
therein may by agreement revise any part of the corporate boundary of the city or town
which coincides with the centerline, edge, or any portion of a public street, road or highway
right-of-way by substituting therefor a right-of-way line of the same public street, road or
highway so as fully to include or fully to exclude that segment of the public street, road or
highway from the corporate limits of the city or town.”

v The County is requesting that the legal description included in the request for the Urban
Growth Area amendment be revised to include all adjoining portions of county roads that
will be impacted by all future annexed properties / parcels. Development of these

properties / parcel when annexed by the City will need to meet City of Richland

construction specification and standards

This comment will be shared with the City of
Richland

3.3.1.1 Urban Growth
Area Amendment
Request (City of
Benton City)

59-60

RCW 35.21.790 (1) states “The governing bodies of a county and any city or town located
therein may by agreement revise any part of the corporate boundary of the city or town
which coincides with the centerline, edge, or any portion of a public street, road or highway
right-of-way by substituting therefor a right-of-way line of the same public street, road or
highway so as fully to include or fully to exclude that segment of the public street, road or
highway from the corporate limits of the city or town.”

v The County is requesting that the legal description included in the request for the Urban
Growth Area amendment be revised to include all adjoining portions of county roads that
will be impacted by all future annexed properties / parcels. Development of these
properties / parcel when annexed by the City will need to meet City of Benton City
construction specification and standards.

This comment will be shared with the City of
Benton City

29

WA State
Dept. of
Commerce
Chaz Bates
August 12,
2026

Section 3.3.1 provides a good summary that the comprehensive plan allows growth within UGAs and the UGAs are designed to
accommodate growth and be in areas that that either already have adequate existing public facilities and service capacity or can be
served by such facilities and services. The Benton City and Richland proposed UGA expansion applications appear to follow Policy 4
of the Countywide Planning Policies and acknowledge the ability to serve the expansions. However, the County has an additional
obligation to review the expansions considering all existing urban growth areas within the County including capacity within cities.
One example that is absent from a countywide level discussion is the City of West Richland’s Lewis and Clark Ranch subarea. Though
West Richland has considerable undeveloped acreage within the city, it is also highly unlikely that those areas outside of the Lewis
and Clark Ranch could be provided with the necessary capital facilities within the 20-year planning period. The County as part of the
overall discussion of the UGA and potential expansion should strike the balance not only having adequate land capacity but also the

See White Bluffs Consulting Memorandum
dated September 24, 2026 for additional detail
on the proposed UGA changes and associated
Countywide evaluation of land capacity and
other factors that went into supporting the
proposed Benton City and Richland UGA
changes. (NOTE: This memorandum can be
found as part of the Planning Commission
October 6, 2026 hearings packet.)
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30

capacity to have adequate public facilities and services within the 20-year planning horizon. Additionally, if the County intends to use
“UGA swaps” during this periodic update to modify UGA boundaries, please be aware the provisions within RCW 36.70A.130(3)(c)
must be satisfied.

We have an overarching concern about several of your proposed land use designations and the potential of misclassifying/
identifying limited areas of more intensive rural development (LAMIRD). We have concerns that the County has removed or never
appropriately designated LAMIRDs throughout the County, based on conversations with staff it appears that LAMIRDs were never
designated. As proposed, the Rural Commercial, Rural Transition, and Rural Industrial and their associated implementing zoning
districts allow development that appears inconsistent with rural areas generally. Allowing these designations and zones to newly
occur throughout the rural area conflicts with Goal 2 and Goal 8 of the GMA. The overall suggestion is for the County to limit new
occurrences of the Rural Commercial, Rural Transition, and Rural Industrial and their implementing zoning districts, and consider
either in this plan or future amendments designating LAMIRDs consistent with RCW 36.70A.070(5)(d) or other mechanism as
appropriate to limit the conversion of rural lands to non-rural uses.

Update the following comprehensive plan
sections:

2.2.1 Urban Growth

Update Policy 1 to read: "Reduce urban
sprawl and preserve rural character by
promoting urban growth, including new
urban-scale commercial and industrial
development within designated UGAs and
incorporated areas where adequate urban
services such as public facilities, utilities,
transportation infrastructure, and services are
available or can be efficiently provided.”

Land Use Element 3.2.3

Add sentence at the end of paragraph 3 -
"While the County has legacy urban type
development - residential, commercial and
industrial in certain areas, the County is
prohibiting the expansion or establishment of
urban-scale commercial and industrial
development outside Urban Growth Areas
except as described in more detail in section
3.3.23"

3.3.2.3 Rural Land Use Designations
Rural Transition

Add this sentence into this section: “The
County is prohibiting the expansion or
establishment of additional future Rural
Transition designated and zoned lands
effective with the adoption of the 2026
updated plan.”

Rural Commercial

Add this sentence into this section: “The
County is prohibiting the expansion or
establishment of additional future Rural
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Commercial designated and zoned lands
effective with the adoption of the 2026
updated plan.”

Rural Industrial

Add this paragraph into this section: “The
County is prohibiting the expansion or
establishment of additional future Rural
Industrial designated and zoned lands
effective with the adoption of the 2026
updated plan for those lands located outside
a designated UGA.

3.6 Expansion of Urban Growth Areas
Add discussion of Plymouth MID UGA
establishment for Plymouth after discussion
of Benton City and Richland UGAs. This
additional information would read:

“Also, the County has determined that state
Major Industrial Development (MID)
requirements established by RCW 36.70A.365
would be met through the designation of a
1,297-acre industrial development site near
Plymouth, as further documented in
September 9, 2026 Memorandum (AC Geo).
(NOTE: This memorandum can be found as part
of the Planning Commission October 6, 2026
hearings packet.)

Also, update Comprehensive Plan Table 3-4,
Urban row, to include General Commercial,
Light and Heavy Industrial as allowed uses.

See also associated additional changes in
Title 11, as provided with Comment #115
response.

Natural Resources Element

Comments

31

WDFW

2.3 Natural
Resources Element

Update as suggested
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Scott Yakima Basin Integrated Plan Support. While WDFW has not seen a draft of the Natural Resources Element posted to the draft to the
Downes public website yet, we would like to offer up two concepts for Goals and Policies that support Lower Yakima River habitat
6/11/2026 restoration:
1. Support for Water Stargrass control in the Lower Yakima River to support river restoration and fish passage and survival.
2. Support for fish passage and habitat restoration projects proposed under the Yakima Basin Integrated Plan in the Lower
Yakima River.
32 4.6.5.1 Natural 105 Fish and Wildlife Conservation Areas, Existing Conditions. The opening paragraph states that many of the ephemeral streams do not | Update as suggested
Resources Element, provide aquatic habitat due to their infrequent flows. While it is likely that many of these stream reaches may not support various life
Critical Areas stages of anadromous fish, particularly spawning, it is incorrect that these ephemeral reaches don't have the ability to support
aquatic habitat. Species such as amphibians often use ephemeral stream reaches for parts of their life cycle and can be important to
their survival. We recommend acknowledging that these ephemeral stream reaches can provide aquatic habitat to some species.
33 KID - 4.5.2.1.2 Natural 91-92 | Change the river flows east to west to west to east in the first sentence. Change sentence that says Lower Yakima flows are often Update as suggested
11/10/25 - Resources, Water lower in the summer than historical conditions, primarily due to controlled reservoir releases for out of stream uses while
Daniel Tissell Resources, Existing maintaining minimum target flow for fish. In addition, conservation and modernization of irrigation systems reduces
Conditions, Surface baseflows.
Water, Yakima River
Change 2nd sentence in 2nd paragraph to: This condition is concerning for both the resident and anadromous fisheries
34 4.5.2.2 Natural 92 Add “Groundwater portions of the shallow aquifer adjacent to irrigation canals and irrigated lands are also impacted by Update as suggested
Resources, Water modernization of irrigation systems and on-farm practices.” At end of page
Resources, Existing
Conditions, Ground
Water
35 4.5.3.1 Natural 93 Add "Basin” to Yakima Integrated Plan and on pages 68, 69 and 90 (global update) and add “Chandler electrification, a project that Update as suggested
Resources, Water improved the Kennewick Irrigation District water supply, helps to increase water supply for irrigation and provides benefits to fish
Resources, Current during drought and other times.” At the end of the 2nd paragraph.
Trends, Surface
Water
36 4.5.3.2 Natural 94 Add “there is a mixed effect. Pumping water for irrigation can reduce groundwater elevation whereas irrigation distribution Update as suggested
Resources, Water infrastructure and irrigated agriculture have increased the ground water elevation.” At end
Resources, Current
Trends, Groundwater
37 4.5.4 Natural 94 Add “Chandler electrification, a project that improved the Kennewick Irrigation District water supply, helps to increase water supply Update as suggested
Resources, Water for irrigation and provides benefits to fish during drought and other times.” At end of 1st paragraph.
Resources, Future
Considerations and
Water Management
38 4.5.5.2 Natural 96 Add "and KID Chandler Electrification and Central Storage” at end Update as suggested

Resources, Water
Resources, Focus on
the Yakima River
Basin, Yakim River
Basin Integrated
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Water Resource
Management Plan
39 4.5.5.4 Natural 99 Add “Irrigation districts” in last sentence Update as suggested
Resources, Water
Resources, Focus on
the Yakima River
Basin, Rural Water
Supply Program
40 4.6.1.1 Natural 100 Add “The County will coordinate with Irrigation Districts intentionally created wetlands.” At end of 2nd paragraph Update as suggested
Resources, Critical
Areas, Wetlands,
Existing Conditions
41 Patrick 4.6.1 Natural 100 o Add introductory text to section 4.6.1 Wetlands: Update as suggested
Paulson Resources, Critical « Wetlands help to maintain water quality; store and convey stormwater and floodwater; recharge groundwater; provide important
Laurie Ness Areas, Wetlands fish and wildlife habitat; and serve as areas for recreation, education, scientific study and aesthetic appreciation.
May 28,2026 e The County's overall goal shall be to achieve no net loss of wetlands functions and values. This goal shall be implemented
through retention of wetlands within the County.
o Wetlands and their buffers serve to moderate runoff volume and flow rates; reduce sediment, chemical nutrient and toxic
pollutants; provide shading to maintain desirable water temperatures; provide habitat for fish and wildlife; and preserve the
ecological integrity of the critical area and areas adjacent.
The primary purpose of the wetland regulations is to avoid detrimental wetland impacts and achieve a goal of no net loss of wetland
function and values, and where possible enhance and restore wetlands.
42 4.6.1.1 Natural 100 « Acknowledge wetlands other than those “concentrated within the floodplain of the Yakima and Columbia rivers."”. Suggested Update as suggested
Resources, Critical Language:
A.re'as, Wetla'nf:ls, 4.6.1.1 Existing Conditions
Existing Conditions « In addition to wetlands concentrated within the floodplain of
the Yakima and Columbia rivers, Benton County contains isolated wetlands, wetlands linked to springs, wetlands created from high
groundwater levels due to irrigation, and wetlands created and regulated to compensate for the loss of other wetlands.
43 Department | Section 1.2.1, Page Recommend that language describing renewable energy projects on Hanford not use the word “allowable” in this context. Instead, | Update as suggested
of Energy 13, Alternative 1 update wording to reflect that DOE itself may allow renewable energy projects to be developed on Hanford: "In addition, the U.S.
7/17/2026 Department of Energy may also allow renewable energy projects to be developed on the Hanford Site, which would be evaluated
through the NEPA process.
Basis - The current wording may be interpreted as allowing or disallowing the development of renewable energy projects on the
Hanford Site, which is outside the scope of the EIS.
44 Ag Reserves Thanks for the feedback - Comment noted

Jens
Rasmussen
7/2/2026

o We appreciate the work you have completed on the 2026 Comprehensive Plan Update and are generally supportive of the
proposed changes.

o We support the proposed redesignation of agricultural lands to industrial and commercial uses in southern Benton County
where those areas are adjacent to existing industrial and commercial development. These changes are consistent with existing
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land use patterns and economic development opportunities and will allow development activities that can further enhance and
support the agricultural economy of the area.
Housing Comments
45 WA State 6.3 Section 6.3, regarding Table 6-7. Consider adding a discussion of explanation of how housing units are being allocated to the Housing units are not being allocated to the
Dept. of UGAs adjacent to the incorporated cities within Benton County. From the text and table, it is not clear whether these areas are UGAs, only within the City or unincorporated
Commerce included in the allocation numbers. rural areas (outside UGAs). This will be clarified
Chaz Bates in the text by noting that unincorporated rural
August 12, areas excludes UGAs.
2026

Additional updates to the Housing element
include:

Correct a typo in Table 6-10 that shows an
incorrect calculation of the surplus or deficit
of production rate compared to need (to read
"32").

Add new section 6.4.5 to clarify the County has
no funding gaps or incentive needs for
addressing affordable housing in rural areas.

"6.4.5 Affordable Housing Funding Gaps
Benton County’s allocation of countywide
housing needs for unincorporated areas is
exclusively limited to housing needs for >80%
AMI. The review of historic production trends
summarized in Table 6-10 shows that the
market is already providing more than
enough manufacture homes and ADUs to
meet moderate-income (>80-120% AMI)
housing needs in rural areas. Therefore, there
is no need for additional funding or
incentives to support affordable housing
production in unincorporated Benton County.
However, the county could work with cities to
adopt local option funding tools to support
new affordable housing production in cities.
For instance, the county could implement a
Housing and Related Service Sales Tax (RCW
82.14.530).”
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Update the last paragraph of Section 6.5,
Racially Disparate Impacts to read: "The
County reviewed policies to ensure they
didn't include any harmful bias associated
with any groups or didn't result in racially
disparate impacts, displacement, and
exclusion in housing. The Housing Goals and
Policies section was updated and included
new goals and policies to address racially
disparate impacts such as displacement of
housing due to planning, disinvestment,
redevelopment, etc. Policies to provide a
variety of housing types will also act to
mitigate displacement and disparate impacts.
Policies include the following key principles
to address racially disparate impacts,
displacement, and exclusion in housing:

=  Provide a variety of housing types
throughout the county, with specific
housing types appropriate for rural
areas and urban areas

=  Urban areas to accommodate housing
types for moderate, low, very low, and
extremely low income households

=  Allow higher density housing in
LAMIRD areas mestly within the
communities of Finley, Plymouth,
Paterson, and Whitstran, land uses,
when rural infrastructure is available

- Ensure zoning to support emergency,
temporary, transitional and permanent
supportive housing types

"=  Prevent discrimination and
displacement in planning and
investment decisions

=  Collaborate with communities and
agencies to understand and prevent
displacement

10
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Additionally, Appendix E of Volume 2 weill be
updated with a displacement risk map for
Benton County and associated explanatory text
that reads: “Figure 65 indicates most of the
displacements in Benton County occurring in
the Kennewick, Richland and Finley area.
Within the rural county, displacement is
shown on the west side, from Whitstran area
to the rural area on the north side of the
county limits. Within Kennewick, Richland and
Finley area, high risk of displacement is
indicated mostly in north Kennewick, and
moderate displacement risk is shown in
portions in Richland. Rest of the urban area
has low risk of displacement.”
Transportation Comments
46 WA State 7.2.8 Section 7.2.8 includes a discussion about transportation demand strategies and there is a note that the section will be expanded to See response to comment 61 and comment 55
Dept. of more specifically discuss TDM strategies from the Regional Transportation Plan, Transition 2045. This appears to be a note to add below.
Commerce these in before final approval. Similarly, there is a note in Section 7.3.1 regarding multi-modal level of service standards.
Chaz Bates
August 12,
2026
47 KID — 7.4.1 Transportation 152 Recommend working with Irrigation Districts to create trails on canal ROW, also mentioned in section 8.2.3 Update as suggested
11/10/25 Element, Planned 163-
Daniel Tissell Improvements and 164
Financing, County
Six-year Road
Program
8.2.3 Parks and
Recreation Element,
Existing Conditions,
Greenway
Connections
48 Table 9.1 176- Include Irrigation districts or is this a GMA? Update to include irrigation districts
Capital Facilities 179
Element
49 Table 9.1 Capital 178 Add irrigation components (all locations) Update as suggested
Facilities Element
Fire District 1 — rural
water supplies

11
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50 WDFW 2.8 Transportation 37-39 | Transportation Element: Update as suggested
Scott Element Goals and We recommend incorporating evaluation of wildlife connectivity into the goals and policies of the Transportation Element for
Downes Policies transportation projects, both new and rebuilding, particularly for bridges and culverts in rural lands. The Washington Habitat
11/14/2025 Connectivity Action Plan (WAHCAP) provides rough guidance on where wildlife connectivity is important, and the PHS Biodiversity

Areas and Corridors (BAC) is also recommended as a source. WDFW can provide support in guidance and recommend including
consultation with WDFW into the Goal and Policy.

51 Steve Gahn - Since most of our emissions are from transportation, most of the emissions reduction will come from decarbonization of Benton County will support future grant
5/27/26 transportation. We applaud Benton County for engaging with BFCOG on the Regional Bicycle Plan. We note that the Climate applications consistent with its climate element.
public open Element in the Benton County Comp Plan calls for “expansion of reliable EV charging infrastructure.” Benton County should
house encourage applications for Climate Commitment Act (CCA) grants for level 2 chargers for apartment buildings, and work with Ben-
comment Franklin Transit, school districts and city governments to write CCA proposals to fund the infrastructure (chargers and substations)

needed to charge fleets of transit buses, school buses, and city vehicles and equipment. These investments will greatly reduce the
cost of powering transportation as well as reduce emissions of toxic and greenhouse-gas pollutants.

52 Appreciate the coordination with BFCOG on regional bike plan. | would like to encourage grants for level 2 charging systems for Comment noted and this comment also be

apartment dwellers. Work with BF transit to help get funding for electric buses. Need more carbon-free electricity. shared with BFCOG.

53 Benton 148 Transportation Element A reference to the Climate Element of the
Franklin 7 Consistent with relevant CPPs and RCW 36.70A.070(6) amended in 2023 by HB 1181. See also the new climate element below for | Comprehensive Plan was added to section 7.1
Council of jurisdictional requirements
Governments This requirement is addressed throughout the
-4/10/26 A. The transportation element must identify the transportation facilities, public facilities and services needed to serve the UGA and | Transportation Element. Of note is that there

the funding to provide the transportation facilities and public facilities and services. RCW 36.70A.130 amended in 2022 (see SB | are no current or forecast Level of Service
5593) deficiencies identified in the 10-year forecasts
and evaluation shown in Appendix H2, H3.

54 7.2 148 - | B. Aninventory of air, water, and ground transportation facilities and services, including transit alignments, state-owned This inventory is now on pages 148-154 and

154 transportation facilities, and general aviation airports.RCW 36.70A.070(6)(a)(iii)(A) amended in 2023 and WAC 365-196-430(2)(c). | Figure 15 of the Map Folio on the Appendix.
e Page 134-140, Figure XX of Existing Transportation Facilities Map
55 7.3.1 155 C. Adopted multimodal levels of service (LOS) standards for all locally-owned arterials, transit routes, and state highways. RCW A new paragraph was added to the bottom of

36.70A.070(6)(a)(iii)(B) and (C), WAC 365-196-430
e LOS is stated, but no mention of the multimodal level of service
e https://wsdot.wa.gov/sites/default/files/2024-08/MMLOS_guidance_Aug2024.pdf

section 7.3.1 that reads:

“A new requirement to be included in the
Transportation Element of Comprehensive
Plans is Multi-modal Level of Service
Standards (MMLOS), see RCW
36.70A.070(6)(a)(iii)(B). These standards are
to apply to locally owned arterials, locally
and regionally owned transit routes that
serve urban growth areas, and active
transportation facilities to serve as a gauge
to judge performance of the system and
success in helping to achieve the goals of
the GMA. These standards are to be
developed regionally. The BFCOG isinthe
process of establishing such MMLOS
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standards being developed. Benton County
actively participates in the BFCOG
processes at both the technical and policy
level and commits to participating in this
specific effort. Following the BFCOG
adoption of MMLOS standards, Benton
County will adopt such standards
appropriate for county roads, prepare 10-
year forecasts for multimodal demand and
needs, and also identify specific actions
necessary to meet those standards on
locally owned arterials, transit routes and
state highways. The only locally owned
arterial roadways in urban growth areas of
Benton County are: Badger Road, portions of
Dallas Road and a portion of Olympia Street”
56 7.3.1 155 D. Identification of specific actions to bring transportation facilities and services to established multimodal LOS. RCW See response to comment 55.
36.70A.070(6)(a)(iii)(D), amended in 2023, WAC 365-196-430
e LOS is stated, but no mention of the multimodal level of service
57 7.3.1 155 See response to comment 55.
E. A forecast of multimodal transportation for a minimum of 10 years, including land use assumptions used in estimating travel.
RCW 36.70A.070(6)(a)(i), RCW 36.70A.070 (6)(a)(iii)(E), amended in 2023, WAC 365-196-430(2)(f)
e LOS s stated, but no mention of the multimodal level of service
e https://wsdot.wa.gov/sites/default/files/2024-08/MMLOS guidance Aug2024.pdf
58 7.3.1,7.3.1.1, 155 - No Level of Service deficiencies have been
Appendix H2, H3 156 F. A projection of state and local system needs to equitably meet current and future demand and equitably implement the identified in the next 10-year forecasts as
multimodal network. RCW 36.70A.070(6)(a)(iii)(F) amended in 2023, WAC 365-196-430(1)(c)(vi) and RCW 47.06 reported in the analysis in Appendix H2, H3.
° Appendix H1
59 7.29 154 A new section 7.2.9 was added that reads:

G. A transition plan for transportation as required in Title Il of ADA. Perform self-evaluations of current facilities and develop a
program access plan to address deficiencies and achieve the identification of physical obstacles, establish methods, perform
modifications and identify leadership roles. RCW 36.70A.070(6)(a)(iii)(G) new in 2023.

Not mentioned

" A new requirement for Transportation
Elements, as of 2023, is an ADA Transition
Plan as required by the Americans with
Disabilities Act of 1990, that includes a self-
evaluation of current facilities relative
accessibility requirements of the ADA and a
plan to address any deficiencies. Although
Benton County has not as yet adopted an
ADA Transition Plan, it has established an
Accessible Community Advisory Committee

13


https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.070
https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.070
https://app.leg.wa.gov/WAC/default.aspx?cite=365-196-430
https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.070
https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.070
https://app.leg.wa.gov/WAC/default.aspx?cite=365-196-430
https://wsdot.wa.gov/sites/default/files/2024-08/MMLOS_guidance_Aug2024.pdf
https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.070
https://app.leg.wa.gov/WAC/default.aspx?cite=365-196-430
https://app.leg.wa.gov/RCW/default.aspx?cite=47.06
https://www.ada.gov/law-and-regs/title-ii-2010-regulations/
https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.070

[
< ] o
5 5 z :
£ £ 8 2
: : §~
O (V) %) o Comment Response
and has begun the process to prepare and
ADA Transition Plan.”
60 7.2.7 154 References were updated.
H. An active transportation component to include collaborative efforts to identify and designate planned improvements for active
transportation facilities and corridors that address and encourage enhanced community access and promote healthy lifestyles. RCW
36.70A.070(6)(a)(vii) amended in 2023, WAC 365-196-430(2)(j)
o Page 146 — states BFCOG 2016 Regional Active Transportation Plan, instead of 2020. The BFCOG Bike Plan was adopted in
2024, and the Pedestrian Trails Plan was adopted in 2026.
61 7.2.8 154 Section 7.2.8 was rewritten as follows:

l. A description of any existing and planned transportation demand management (TDM) strategies, such as HOV lanes or subsidy
programs, parking policies, etc. RCW 36.70A.070(6)(a)(vi) and WAC 365-196-430(2)(i)(i)

. Page 140 — if this is true, the County has been lacking in action.

o There needs to be specific action steps outlined, such as which TDM strategies will be implemented when MMLOS/LOS drops
on roadways.

“As discussed above, Benton County is an
active participant in the BFCOG. The
Regional Transportation Plan, Transition
2045, includes a section that discusses
Transportation Demand Management
Strategies. There is also a Congestion
Management Process Strategy Toolkit that
has TDM strategies appropriate for the
region. FbM-strategiesshottdbepursued
beforeroadwaytOSapproachesordrops

| I I ardsinctudedint
Comprehensive Ptan: As members of
BFCOG, all of these documents;and
assoctatedTbM-strategies; are adopted and
incorporated into the Benton County
Comprehensive Plan by reference. These
documents can be found on the BFCOG
website.

TDM strategies should be pursued before
roadway LOS approaches or drops below
adopted standards included in the
Comprehensive Plan. Although there are no
Tier 1 or Tier 2 Congestion Management
Corridors in Benton County, some strategies
can be implemented in Benton County that
could assistin reducing congestion in the
Tri-Cities region. By promoting other modes.
These strategies include provision of
pathways and trails, carpool and vanpool
programs, as well as incentives for working
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62

63

remotely. It is also recognized that other
strategies are more applicable to the urban
areas and Benton County will continue to
support efforts by the cities and large
businesses to use other strategies such as
flexible work hours and parking
management.”

7.4.3

159

J. An analysis of future funding capability to judge needs against probable funding resources. RCW 36.70A.070(6)(a)(iv)(A), WAC
365.196-430(2)(k)(iv)

° Not included

The following statement was added to
Section 7.4.3:

“The Capital Facilities Element discussed in
Chapter 9 of this Comprehensive Plan
discusses the need to balance funding for
capital facilities projects for transportation
and parks to meet their associated Level of
Service standards against other capital
projects that do not have LOS standards. It
discusses the relationship between land use
and capital facilities, the Capital Improvement
Program annual update process, project
selection and LOS Standards, analysis of
future development and siting of public
facilities, as well as prioritizing public facilities
projects and their financing and what will be
considered when funding is not available.”

7.4.1

158

K. A multi-year financing plan based on needs identified in the comprehensive plan, the appropriate parts of which serve as the
basis for the 6-year street, road or transit program. RCW 36.70A.070(6)(a)(iv)(B) and RCW 35.77.010, WAC 365-196-430(2) (k)(ii)

. Page 142 — mentions the TIP, it does not mention a multi-year financing plan.

The following statement was added to Section
4.1:

“The current multi-year financing program for
projects that are included in the
Transportation Improvement Program (which
is updated annually) that help to meet the
requirements for capacity and multi-modal
levels of service include: Badger Road re-
channelization, County Route 12/Active
Transportation path improvements, Adair
Road Extension, Reata Road/Bermuda Road
intersection improvements, Dallas Road
multi-modal improvements, Two Rivers
pathway extension.”

15


https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.070
https://app.leg.wa.gov/WAC/default.aspx?cite=365-196-430
https://app.leg.wa.gov/WAC/default.aspx?cite=365-196-430
https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.070
https://app.leg.wa.gov/RCW/default.aspx?cite=35.77.010
https://app.leg.wa.gov/WAC/default.aspx?cite=365-196-430

[
< ] o
2 !
E E S 5
£ £ g &
S S @ e Comment Response
64 7.4.3 258 See response to comment 62.
L. If probable funding falls short of meeting identified needs of the transportation system, including state transportation facilities,
a discussion of how additional funds will be raised, or how land use assumptions will be reassessed to ensure that LOS standards will
be met. RCW 36.70A.070(6)(a)(iv)(C) amended in 2023, WAC 365-196-430(2)(1)(iii)
o Not included
65 75 160 Intergovernmental coordination efforts are
M. A description of intergovernmental coordination efforts, including an assessment of the impacts of the transportation plan and | discussed in sections 7.3.1, 7.3.1.1, 7.4.1 and 7.5
land use assumptions on the transportation systems of adjacent jurisdictions and how it is consistent with the regional
transportation plan. RCW 36.70A.070(6) (a)(v); WAC 365-196-430(1)(e) and 430(2)(a)(iii)
o Page 144
66 Parks and Recreation Comments
67 WDFW 8.4.1 Parks and 167 We appreciate the county's dedication to preservation of open space and the recognition that wildlife habitat is a stated goal under | Thank you for this support and opportunity for
Scott Recreation, Future strategies to protect open space. We would welcome continued collaboration with the county on areas where we might be able to continued collaboration.
Downes Considerations, conserve critical wildlife habitat through the open space program, using both WDFW spatial mapping and local knowledge of
6/11/2026 Open Space species use.
Preservation
68 8.4.2 Parks and 168 Horn Rapids Park. As identified in the existing conditions for the park, riverine and shrubsteppe habitat is central to the park and Update as suggested
Recreation, Future provides critical wildlife habitat. We would recommend addition to this section to explicitly state that preservation and enhancement
Considerations, Key of these habitats within the park should be a goal of future improvements to the park.
Capital
Improvements to
Meet Demands
69 Utilities Comments
70 Steve Gahn - Utilities Element: Update as suggested to include future carbon-
5/27/26 Because electrification of transportation and heating systems is so important, adding carbon-free electricity to our energy system is | free energy opportunities.
public open essential to achieving emissions reduction goals. Benton County is particularly well positioned to add carbon-free nuclear energy;
house this fact should be mentioned in the Utilities Element of the plan. Enhanced geothermal energy has been demonstrated to be Benton County agricultural lands have taken a
comment economically viable across the western U.S. and should encouraged in Benton County by mentioning it in the Comp Plan. Solar disproportionate share of impact with existing
energy should be encouraged on industrial land. Solar and wind power production should also be allowed on land that can and proposed commercial-scale renewable
supplement revenue for land owners. Wind and even solar power production can be compatible with ag production. As reported on | energy projects and will continue to be
Northwest Public Radio, a planned solar farm near Connell will also be used to graze sheep. The sheep rancher was excited to have excluded from agricultural lands of long-term
land to rent, and the landowner was excited to have not just profitable solar power but also rent money coming in. commercial significance.
71 Citizen I'm from Sustainable Tri Cities and support the need for more electricity in the future and it is coming. We support clean energy. Comment noted and we encourage you to also
5/27/26 Hope the PUD is considering things. Storage batteries for energy. Software for load balancing? | hope there is a plan for power share this input with Benton PUD
Public open needs and additional data centers. There is a lot of concern about data centers and think state laws will protect us. People would
house like to see more transparency in those siting decisions. Solar and wind power on farms we support.
72 Citizen | like to see all of this regionalism on this for the climate element, and we are really trying to look at new opportunities. The regional | Comment noted
5/27/26 approach to a lot of our problems is emerging. The energy piece feels new, and it is so integrated with economic development. Ben
Public open mentioned the shrubsteppe mitigation program wasn't required, but the county led out. We need all jurisdictions to come to
house
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agreement on electric vehicles. | don't see all the factors for quality of life and the local community that needs addressing and the
data behind it. We appreciate the attitude that is going into these comprehensive plans
73 Debbie Please consider ag and critical areas as part of least conflict parameters for future energy projects and coming up with a map thatis | We did analysis and modified the memo but are
Berkowitz in the document. not recommending an energy overlay.
5/27/26 Commercial scale energy projects are addressed
Egﬁ!: Open in the WSU least conflicts analysis. The County
will use the information to inform EFSEC input.
74 Lora Benton County could be a clean and renewable energy production powerhouse. Comment noted
Rathbone
Richland, WA It doesn’t have to mean taking valuable farmland: there is growing use of agrivoltaics, placement in areas of grazing, and other
July 2026 compatible uses. Farmers who can keep farming with the added income from wind and solar would be a way to keep farmland,
rather than selling it to developers.
75 Please clarify what is meant by “quality of life for local communities” (Noisy data centers, higher power bills from inadequate Quality of life discussion is sprinkled throughout
infrastructure and energy production, ghg pollution- all reduce quality of life) the plan. Generally it means Benton County
residents (living in the unincorporated area)
enjoy a safe, prosperous, healthy, and
sustainable community that preserves rural
character, natural resources, open space, and
local culture while providing economic
opportunity, housing, public services,
recreation, clean air and water, and responsible
growth.
Development such as data centers would be
limited to industrial-designated lands, which are
largely separated from rural residential areas.
The County does not have any active
applications for new data centers.
The local power providers are responsible for
determining how to offset impacts to power
rates.
76 We need better transparency in siting decisions for both power plants and data centers. Find a balance between companies’ need Local project review has notice requirements for

for secrecy in property acquisition, and the community’s need for information and input. Is transparency addressed in the draft plan?

these and other projects along with SEPA
review.
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77 Advocate for a requirement for clean energy to power needs of data centers Energy services are provided by local utilities
that are not part of the Benton County
government.
However, the County is considering how to
address future potential data centers and BESS,
and where and how these facilities might be
addressed in County code, and also with other
service providers that would also be required to
provide approval for power, water, etc.
78 We need a County Waste management facility. Benton County’s new Hazard Household Waste Facility could be the start of a sorely | Comment noted and will be shared with Solid
needed regional waste management strategy. Waste Advisory Committee
79 Climate Comments
80 Steve Gahn - Climate Element: The Comp Plan can also build resilience to climate change. It embraces the Yakima Basin Integrated Water Comment noted and will also be shared with
5/27/26 Resource Management Plan, which is using state and federal funding to increase the water storage capacity of the watershed and those agencies that have this responsibility
public open encourage water conservation. It also describes how buildings and vegetation can be made resilient to wildfires. What it misses is
house the need to ensure that all residents who are sensitive to smoke have access to effective air filtration systems. Masks can help
comment outdoor workers, but asthmatics need effective indoor air filtration systems. Funding is needed for that.
81 Citizen | want to see all residents have access to air filtration systems in their homes. Comment noted
5/27/26
Public open
house
82 Citizen Is there some way to make a requirement for having an emergency cooling center by city or county as a long-term plan? Yes, that is a good idea to have gathering
5/27/26 places. Comment noted and will also be
Public open . . .
house shared with those agencies that have this
responsibility
83 Lora Thank you for considering these concerns and suggestions for the climate element of the 2026 Benton County comprehensive plan. | Thanks for the background and feedback —
Rathbone To be sure that the plan does more than just suggest changes based on good science, | strongly support the use of stronger comment noted
Richland, WA language by using the words "must, will, shall, should and may".
84 July 2026 Wildfire and smoke management — The regional plan includes some good ideas — need to incorporate onto the Benton County plan, | The regional plan is incorporated by reference
for health and to reduce damage to valuable grape crop.
85 WA State The goals and policies in the Climate and Environment chapter adequately address the Resiliency Sub-element requirements Thank you for this feedback
Dept. of outlined in RCW 36.70A.070(9)(e)(i)(A)-(C) and are clearly supported by the research presented in the Climate Element (Chapter 11).
86 Commerce The goals and policies in the Climate and Environment chapter adequately address the Greenhouse Gas Emissions Reduction Sub- Thank you for this feedback
Chaz Bates element requirements outlined in RCW 36.70A.070(9)(d)(i)(A)-(C) and are clearly supported by the research presented in the Climate

Element (Chapter 11).
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87 August 12, We commend Benton County for the cross-regional governmental approach to the climate element and research and for working Thank you for this feedback
2026 toward regional alignment to address climate vulnerabilities and shared GHG emissions sources.
88 It is evident that many of the resources and tasks recommended in Commerce’s climate guidance materials were used in Thank you for this feedback
development of the Climate and Environment chapter and that the resulting goals and policies are tailored to fit local needs.
89 The collection of maps and graphics in Climate Element (chapter 11) are well done and especially valuable for understanding how Thank you for this feedback
exposure to climate impacts vary across the county.
90 We commend the city for developing a 10-year Climate Element and GHG Sub-element Implementation Action Plan as part of Thank you for this feedback
chapter 11 that can guide implementation of the climate goals and policies presented in chapter 2.
91 Terri Stewart Data Centers Note: This file contains comments that suggest safeguards to protect Benton County residents and our natural resources while We appreciate the information that you have

Richland, WA
July 2, 2026

continuing to achieve a balance between different industries and land use as large data centers make their first entries into the
County. My comments are based on lessons learned from across the country, sometimes the hard way. My input is purposely
formatted to be dropped into the Comprehensive Plan and stated from the County’s point of view. | am suggesting adding a section
on Large Data Centers (as an Element) similar to the Climate Element in the current plan.

There are two reasons for this suggestion. First, this is a multi-year plan and large Al data

centers are on the horizon now and for the foreseeable future. Second, large data centers are

different than other industries described within the Comprehensive Plan. Specifically, the

amount of power consumed is orders of magnitude greater than other conventional heavy

industries or agricultural related industries. Additionally, the fact that the products from large data centers extend well beyond the
region and may not even supply services to Benton County residents while we must manage the impact of their operation is a
different situation that needs focused and careful thought.

Finally, there are steps being taken in Richland to protect the residential rate payer by:

« requiring the large data center get their own power which is a separate ‘pot’ from the

residential rate payer, and

« requiring the large data center to pay for transmission lines and interconnects.

These policies are captured in my comments. But | want to point out that that doesn’t get us

out of the woods. Because residential rate payers share the same transmission system, we may still end up seeing rate increases. For
more information on that possibility, | am providing a link to a publication from the Environmental and Energy Law Program at
Harvard Law School. It describes how residential ratepayers may still see rates increase. It could inform additional steps to be taken
by the County to protect residents. https://eelp.law.harvard.edu/wpcontent/uploads/2025/03/Harvard-ELI-Extracting-Profits-from-
the-Public.pdf

Please feel free to contact me with any questions. Note that references can be provided for the comments if needed.

Large Data Centers (Element)

Large data centers (also known as hyperscale or exascale data centers or Al Data Centers) are in various stages of proposal in Benton
County. These include Atlas Agro’s proposed Data Center in Richland at the Northwest Advanced Clean Energy Park. Atlas Agro also

has a proposed green fertilizer plant, Pacific Green Fertilizer (PGF) which is inextricably linked to the data center and needs immense

power (330 MW). The two facilities will share costs for infrastructure. Port of Benton is leading the land purchase for PGF and City of

Richland will handle land purchase for the large data center. The total power requirement is 1,300 MW.

Additionally, Trammell Crow LLC (TCC) is doing due diligence for a data center on the Lewis and Clark Ranch in West Richland. TCC is
exploring a large data center campus requiring 250 MW to 912 MW.

Based on lessons learned from other communities across the country, once high voltage

provided. While we are not ready to include the
suggested section into the draft Comprehensive
Plan, please know the County is considering
how to address future potential data centers
and battery storage facilities, and where and
how these facilities might be addressed in
County code, and also with other service
providers that would also be required to
provide approval for power, water, etc.

This comment will also be shared with power
utilities in the County.
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transmission lines service an area, additional data centers or other large power using industry

follows. Hence, it is also possible that future large data centers will be proposed on county land as well as other Ports or Cities.
Therefore, Benton County working with Ports and Cities is addressing large scale data centers in the Comprehensive Plan.
Historically, data centers have had smaller footprints with lower power and water consumption; they were often zoned as
warehouses, i.e., light industrial. But in the age of Al, the new large data centers consume as much water and energy as a city and
have a large land footprint. For example, Seattle has a power load of 2,000 MW; the proposed data centers in Benton County today
slightly exceed Seattle’s power load. Total power for Richland and West Richland proposed data centers is 2,212 MW.

New zoning and other considerations such as displacement of current and future industries,
impact to agricultural lands, and displacement of new homes competing for the same power
and water must be balanced. Moreover, impact on natural environments and environmental
health need to be incorporated into Comprehensive Plans at the county, port and city level to
ensure coordinated growth that does not deplete or degrade our natural resources. For these
reasons an Element for Large Data Centers has been included in the Comprehensive Plan

Definition of Large Data Center

For purposes of county planning and permitting, a “Large Data Center” shall mean any facility

primarily used for housing computer servers, networking equipment, or digital processing

equipment with a peak electrical demand greater than 10 megawatts (MW), including

expansions of existing facilities that increase total site demand above this threshold. Typically, large data centers range from 50 MW
to 1,000 MW or more housed on 500 or more acres with multiple buildings on its campus. Substations and high voltage power lines
will be nearby. In West Richland, the data center will start with about 500 acres with potential to expand to 1,000 acres. In Richland,
the combined footprint of the data center and PGF is 425 acres. The basis for identifying the power capacity at 10 MW in our
definition of large data centers is consistent with the Bonneville Power Administration’s (BPA) limit of 10 MW for all new users. All

new users are now required to seek their own power provider or onsite power generation for any power needed in excess of 10 MW.

If onsite power is generated, it must meet the Washington State renewable energy goals. If offsite power is sought, whether within
the State of Washington or from other States or Canada, the power source need also comply with Washington State’s renewable
energy goals. For offsite power providers, new transmission lines and other infrastructure will be required.

Power Sources and Transmission

Benton County plans for appropriate location of data centers through zoning, permitting, and other planning actions will be based
on the following expectations for large data centers.

« Full Cost Recovery - Benton County will require large data centers to bear the full cost of
all infrastructure, generation, transmission, distribution, interconnection, and systems
upgrades required to serve their load. Existing utility customers shall not subsidize
infrastructure developed to serve new large data centers’ demands.

» Marginal Cost Service - Large data centers shall also demonstrate that electrical service
will be supported through new power resources, contracts, transmission capacity, or
market purchases necessary to serve the facility. Existing legacy resources shall be
prioritized for existing residential, commercial, agricultural, and industrial customers.

» Demand flexibility - Large data centers shall be designed and operated to support grid
reliability through mandatory participation in demand response, emergency curtailment,
interruptible service programs, flexible scheduling, peak-load reduction programs, and
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other load-management measures established by the serving utility.

The County prioritizes approval of facilities capable of reducing electricity demand
during periods of grid stress, transmission congestion, resource scarcity, or emergency
system conditions without adversely impacting air and water quality of the region.

« Infrastructure before service - No large data centers may commence operations unless
all generation resources, transmission facilities, distribution facilities, and contractual
power arrangements necessary to serve the facility are operational and available.

The County discourages speculative interconnection requests and utility overbuilding
undertaken in anticipation of future data center demand.

« Utility Capacity Verification - Prior to permit approval, applicants must provide a “will
serve” letter or equivalent certification from the serving utility demonstrating that
sufficient electrical capacity, transmission capability, and distribution structure area
available or will be available to serve proposed facility.

The County won't approve speculative projects lacking demonstrated utility capacity or a
credible plan for service.

« Clean Energy Requirements - Large data centers must demonstrate procurement of
locally deliverable, additional, zero-emission electricity sufficient to meet facility demand
on a 24-hour-per-day, 365-day-per-year basis.

Additional clean energy resources must be developed such that data center demand
does not reduce availability of existing clean energy resources needed for residential
electrification, transportation electrification, or state climate goals.

« Consistency with Energy and Climate Goals - Large data centers won't be approved
unless the Applicant demonstrates that projected electricity demand is consistent with
county climate goals, utility integrated resource plans, state clean energy requirements,
greenhouse gas reduction targets, and long-term electrification needs for households,
transportation, agriculture, public services, and industry.

« Prohibition on Fossil Fuel Generation - Large data centers shall not utilize on-site
combustion-based electricity generation except for emergency backup purposes
authorized by permit.

The County seeks to phase out diesel backup generation or aero-fuel turbines and
prioritize non-combustion alternatives for backup power and resiliency services.
Protection and Responsible Use of Water Resources

Large data centers use huge amounts of water for cooling. Older designs used open loop cooling
systems which use the largest amount of water, but the least amount of energy. Closed loop
cooling uses less water at a higher power cost. Data centers primarily use Water Usage
Effectiveness (WUE) to measure and describe the efficiency of their water consumption rather

than disclose the amount of water used daily. WUE is defined as the ratio of site water used to the total equipment energy (WUE =

{Liters of Water}/{kWh}). Lower WUE values indicate higher efficiency, which is the County’'s goal.

For modern high-density data centers, permitting agencies should request a baseline WUE

target of 0.2 L/kWh to 0.4 L/kWh. The industry average is 1.8 L/kWh, but best-in-class facilities utilize closed-loop, waterless, or near-

waterless systems to achieve < 0.2 L/kWh.
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For our semi-arid climate that frequently experiences drought conditions, water usage by large data centers must be a critical
consideration for siting a data center.

Proper planning is required to avoid groundwater depletion and degradation, to avoid negative impacts to surface water in wildlife
preserves and recreational areas, and to protect the Columbia River from overuse, thermal plumes or anti-corrosion, biocides, or
PFAs from

untreated wastewater.

» Water Resource Protection - Large data centers shall be designed to curtail water use

during periods when withdrawals or consumption may impair ecological flow, salmon

recovery, aquifer sustainability, or treaty-protected Tribal water rights.

The County prioritizes data center technologies and cooling systems that minimize

freshwater consumption and maximize water usage efficiency.

+ Continuous Environmental Monitoring - Large data centers shall provide continuous

monitoring and public reporting of:

o Water withdrawals and consumption

o Discharge temperature

o Total dissolved solids

o pH

o PFAs and other persistent contaminants

o Biocides and cooling-water treatment chemicals

o Legionella monitoring results

o Greenhouse gas emissions

o Criteria air pollutants

o Backup generator operation and fuel consumption.

Monitoring data shall be publicly available in near real time through an accessible

public reporting platform.

Reducing Financial Risk to Benton County Residents

There are situations where proposed and future large data centers are high risk. For example,

both Richland and West Richland data centers are being developed by companies who will not ultimately operate or be a user of the
facility. At this time, a potential user or operator has not been identified. An unoccupied facility would be a risk. Another type of risk
is associated with the PGF which is linked to the Richland data center. The green fertilizer plant is the first of its kind. The developer
proposes to build full-scale without completing a pilot-scale testing. There is the potential for failure or delayed production due to
startup problems that might result in ending the project. Another risk is that Al data centers are rapidly evolving, and today’s designs
may not be viable within the next 10 years.

When there is higher than usual risk, financial security and stranded asset protection is a

reasonable approach to reduce liabilities to the County and its residents.

« Financial Security and Stranded Asset Protection - Prior to receiving final approval, large

data center operators shall provide financial assurance sufficient to protect utilities, local

governments, and ratepayers from stranded costs associated with project cancellation,

downsizing, abandonment, or early closure.

Financial assurance mechanisms may include letters of credit, security deposit, parent

guarantees, collateral requirements, decommissioning bonds, or other forms of financial

security.

* Prior to construction, large data center owners and subsequent users or operators shall
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submit and maintain a decommissioning and site restoration plan.

The plan shall identify funding mechanisms sufficient to cover facility closure, equipment

removal, environmental remediation, and site restoration in the event of project abandonment, bankruptcy, or cessation of
operations.

Solid waste handling

Large data centers drive a massive surge in electronic waste (e-waste). Graphics Processing

Units (GPUs) and servers become commercially obsolete every two to five years. Discarded

hardware contains toxic components and critical materials—such as rare earths, gallium, and

indium. Improper disposal leaches these heavy metals, including lead and mercury, into soil and groundwater.

Although there are valuable rare earths in the waste that might suggest recycling, the recycling rates are low due to material lock-in.
Recovering these vital materials is a difficult technical and economic hurdle. Traditional e-waste recycling rates for these specific rare
earth or trace metals are estimated to be close to zero due to the complex, time-consuming separation required. The environmental
impact of this hardware is asymmetrical. Those populations closest to the disposal operation pay the environmental prices.

Benton County Control Mechanisms

To protect the County and county residents, there are two actions that can help inform and
enforce.

« Transparency and Public Reporting — Large data centers shall submit annual public
reports detailing:

o Electrical consumption

o Peak demand

o Water consumption

o Greenhouse gas emissions

o Local employment

o Tax incentives received

o Infrastructure investments required to serve the facility

o Compliance with demand-response and curtailment obligations

Annual report shall summarize performance, environmental impacts, compliance status, and
progress toward energy and climate commitments.

 Enforcement — Failure to comply with permit conditions, reporting requirements,
environmental standards, operational commitments, clean energy obligations,
curtailment requirements, or monitoring requirements shall constitute grounds for
permit modification, suspension, revocation, civil penalties, denial of future expansion
requests, or other enforcement actions authorized by law.

Mitigating Distance Benefits, Local Burden

One of the unfortunate outcomes of large data centers is captured by the concept of ‘distance benefits and local burden.’ Typically,
the products of large data centers are aimed at commerce beyond the local region (distance benefits) while the local community
bears the burden associated with huge power consumption, water depletion and degradation, environmental health impacts, noise
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and light pollution during both construction and operational phases, increasing residential power rates, and costs due to abandoned
assets.
The County aims to mitigate power stress, water depletion and degradation, abandoned assets, and solid waste issues to protect
County residents and ensure a balanced distribution of County
References Comments
92 12,DOE 1999 215 Please change the reference from DOE/EIS-0222D to DOE/EIS-0222F. Update as suggested
Reference Basis - The reference refers to the draft EIS, DOE/EIS-0222D. It should reference the final EIS, DOE/EIS-0222F.
Comments on Technical Appendices
93 Brooke I'm reaching out from Futurewise to learn more about Benton County's 2026 Comprehensive Plan update process and to Thank you for reaching out. If you go into the
Frickleton understand how the public can meaningfully participate. County website, you will find the 2026
Deputy Legal Comprehensive Plan Update page has been
) | . . . .
Dlrector. I've reviewed the County's Public Participation Plan (February 2025), Work Plan, project webpage, and recent Planning Commission updated! The website now includes information
Futurewise — . . . . , e . . about our busy YR 2025 and a look forward to
and BOCC agendas. While the PPP outlines robust public engagement commitments, I've had difficulty locating evidence that o ) .
1/6/2025 the timelines in 2026. This documentation

these commitments are being implemented.

| wanted to check in about a few things; in case there's information | may have missed.

Missing Public Engagement Infrastructure

The PPP states the County website will include "an email address for submitting public comments" and "an

interested party sign up link" (PPP, page 6). | was unable to locate either resource on the project webpage.

Additionally:
e Status updates, meeting notices, and draft documents are not readily accessible
e Planning Commission agendas contain limited information, and meeting minutes are often unavailable or difficult to locate
e Recent BOCC agendas show no mention of the comprehensive plan or critical areas ordinance updates

e The project webpage lists draft elements and shows a "January 7th 2026 Planning Commission Meeting," but the actual
agenda shows January 6th with unclear alignment to those drafts

Public Engagement Resources:

e The Public Participation Plan states that the County website will include "an email address for submitting public comments"
and "an interested party sign up link" (PPP, page 6), but | was unable to locate either resource on the 2026 Comprehensive
Plan Update webpage.

e | could not easily find recent status updates, meeting notices, agendas, or draft documents posted on the project website.

o Planning Commission agendas appear to contain limited information, and meeting minutes are often unavailable or
difficult to locate on the County website.

o | reviewed several BOCC agendas from the last year but found no mention of the comprehensive plan or critical
areas ordinance.

Process Timeline Questions

1. Quarterly Planning Commission presentations: The PPP indicates that "upon completion of preliminary drafts of updated
Comprehensive Plan elements, the Benton County Planning Commission will receive presentations...typically at least

should hopefully answer many of your
questions in your email. We did ensure our
contact email and interested party sign up list
information is accessible and easy for people to
locate from our Comp Plan website page.

Regarding SEPA scoping, the scoping comment
period ran from March 26, 2025 through April
25, 2025. Additionally, a scoping public
meeting was held on April 8, 2025, at 6:00 PM in
Prosser, WA. The meeting was documented in
the scoping and public participation reports.
The public participation report (also referred to
as Engagement Report) includes additional
information on public involvement activities
completed as part of the update process. See
website link above to access this information.

Benton County also met with FutureWise in
follow up to this set of comments and
subsequently shared additional information to
address the identified questions and comments
in meetings and emails.
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quarterly" with "opportunity for public questions and input" (PPP, page 4). | found no evidence of these presentations in
2025 Planning Commission agendas. Have these occurred?

Critical Areas Ordinance: According to the Work Plan, the CAO update should have been completed by November 2025.
What is the current status?

Countywide Planning Policies: The January 6, 2026, Planning Commission agenda includes discussion of these policies. How
can the public provide input? Was there public notice of this process?

Public workshops: Workshop materials and presentations posted on the comprehensive plan website (including housing
element and other draft elements) indicate workshops occurred on dates that don't align with Planning Commission
meetings. | searched the newspaper legal notices and the County's News & Information webpage but found no public
notices for these workshops. How was the public notified of these meetings and given the opportunity to attend?

SEPA Process Concerns

The "Request for Comments on Scope of Programmatic EIS" (dated March 26, 2025) stated the County would hold a public
scoping meeting on April 8, 2025, and anticipated "additional public meetings following the development of the EIS alternatives in
the fall of 2025/early 2026." However:

| was unable to locate public notices for the April 8th scoping meeting or any subsequent meetings

The May 13, 2025 workshop summary indicates only three comments were received during the scoping period—two by
email and one oral testimony. This a very low level of participation in a countywide comprehensive plan update suggests the
public was not adequately notified of the scoping process and indicates that the County may have failed to "broadly
disseminate" information about this critical public comment opportunity as required by RCW 36.70A.140.

It's unclear how the draft EIS alternatives informed the development of draft plan elements, as typically the EIS process
precedes element drafting

Has a full draft EIS been released for public review?

RCW 36.70A.140 requires jurisdictions to "establish and broadly disseminate to the public a public participation program
identifying procedures providing for early and continuous public participation." The PPP's plan to host only "one or two public
open houses in 2025" does not appear to meet the "early and continuous" standard

I'd appreciate your help in accessing the following so Futurewise can participate effectively in the remainder of this process:

1.

The comment submission email and interested parties sign-up mentioned in the PPP

2. Schedule of upcoming workshops and public hearings beyond the scheduled planning commission meetings (like the

element presentations)
3. Current status of the CAO update, draft EIS timeline, and overall work plan status if available.

Futurewise has worked with many jurisdictions on their 2026 updates and we're happy to share what we're learning or provide

informal consultation if that would be useful. We want to support Benton County in developing a strong, compliant plan that
serves your community well.

25



[
< ] o
2 !
£ £ S s
E E g &
S S @ e Comment Response
94 Dept. of Appendix A - Map HFO cannot guarantee the factual accuracy of the Hanford information throughout the document including figures depicting the Understood. We will consider these updates
Energy Folio Hanford Site. One example of a change would be to correct all DOE Hanford Site maps that label the area south of State Highway
6/17/26 240 as the Saddle Mountain National Wildlife Refuge to read Fitzner-Eberhardt Arid Land Ecology Reserve.
Basis - Saddle Mountain is located on the north side of the Columbia River, outside of Benton County. There is no Saddle Mountain
National Wildlife Refuge.
95 Appendix A — Map HFO cannot guarantee the factual accuracy of the Hanford information throughout the document including figures depicting the | Understood. We will consider updates.
Folio Hanford Site. One example of a change would be to review all DOE Hanford Site maps that include a boundary for the "Federal
Refuge." This term is not introduced in Volume I. Basis - The "Hanford Refuge" boundary reflects an older boundary of the Hanford
Site before more recent land transfers (1100 Area, TRIDEC).
96 Appendix | - Update discussion of the Hanford Site. Lands comprising the Hanford Site are owned by DOE and not the public. Will clarify in the document
Industrial Lands
Inventory
Memorandum, Page
4
97 Appendix | -
Industrial Lands
Inventory
Memorandum, Page
6
98 WDFW Appendix N Draft Comprehensive Plan. Volume Il. Technical Appendices. Appendix N. WDFW submitted comments to Benton County on Update as suggested.
Scott suggested revisions to the shrubsteppe mitigation program on May 11, 2026. Please incorporate those recommendations.
Downes
6/11/2026
Open Space Memo
99 WDFW Open Space Memo Open Space:
Scott We appreciate the thoughtful and thorough analysis conducted in the open space memo and that tools such as WAHCAP, PHS, Thank you for the suggestions.
Downes WSRRI and Arid Lands Initiative (ALI) were part of the analysis. To improve these open space recommendations for wildlife habitat,
11/14/2025 we offer the following suggestions. In open space areas with important habitats

Protection measures. In open space areas where wildlife habitat is an identified key principle (such as identified in WAHCAP, PHS,
WSRRI or ALl), we recommend limiting the amount and type of recreation to limited infrastructure and when planning recreational
trails, consider a balance between trails and overburdening human use in these sensitive wildlife habitats. We recommend a more
restrictive open space category such as natural open space be implemented in these areas to reduce conflict.

We appreciate the inclusion of many areas into the open space list. We would like to offer a few additions for consideration that are
identified as high value wildlife habitats in tools such as WAHCAP, PHS, WSRRI and ALI:

C1. Horse Heaven Hills. While it would include private lands, consider extending the currently proposed open space corridor west to
the county line. This entire corridor is identified as a Connected Landscape of Regional Significance in WAHCAP and is also identified
in analysis such as ALI.

Figure 4 identifies arrows noted in WAHCAP running from the Yakima River to the Rattlesnake Slope west of Benton City. This area
is of importance to wildlife connectivity. Please include it in the list.

where only limited recreation and infrastructure
is appropriate, the County will address this
through property scale planning, which is
primarily implemented through parks planning.
Parks planning typically considers the
appropriate intensities and types of recreation,
infrastructure, and trail alignment for each
property or area.

For C1, update Figure 4 as needed to extend
corridor line west to the County line (although
dark blue shading demonstrates that corridor
extends to County line).
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Figure 4 identifies the wildlife connectivity corridor that runs in the southern part of the county from the Klickitat County line to In the Open Space Memo, some areas that are
Wallula Gap. This corridor is noted in multiple connectivity analysis such as WAHCAP, PHS BAC and ALI. Please include it on the list. shown as WAHCAP or other Open Space
corridors in the map figures are not included in
The area north of Highway 24 from the Yakima County line through the US Department of Energy Hanford Site has been identified the inventory list of corridors. This is because
in WAHCAP as a Connected Landscape of Statewide Significance. Please include it in the list. the inventory focused on “open space corridors
within and between Urban Growth Areas”, per
RCW 36.70A.160. The other open space
corridors identified in the map figures will still
be considered in broader planning efforts and
in specific programmatic efforts such as
shrubsteppe mitigation and the open space
taxation program,
100 KID C6 Amon Creek The Amon Creek (add"Badger Drain”) riparian corridor forms an urban greenway.... Update as suggested
July 2, 2026 Corridor
101 KID C7 Elliott Lake Elliott Lake is a spring-fed "irrigation reservoir” not lake Update as suggested
July 2, 2926 Corridor

Energy Overlay Memo

102 WDFW Energy Overlay Memo: The memo was updated to include reference to
Scott WDFW released our Wind and Solar Guidelines in September 2025. WDFW's Wind and Solar guidance. Ultimately
Downes https://wdfw.wa.gov/sites/default/files/publications/02662/wdfw02662.pdf. As part of that guidance, we recommend complete the County decided not to propose an energy
11/14/2025 avoidance of PHS BACs, Washington Shrubsteppe Restoration and Resiliency Initiative (WSRRI) Cores and Growth Opportunity Area | overlay zone, but to rely on the existing County
and areas with a WAHCAP score of 8+. They are lands that are currently listed as conditional use in the Energy Overlay Memo, Figure | provisions that allow energy projects in
1. We recommend that these areas should be part of the Zone 1 Prohibited for the Energy Overlay Zone. We also recommend designated industrial lands and unclassified
consulting with local tribes to ensure that you are avoiding culturally sensitive areas in the Energy Overlay. lands as a conditional use. The County also
intends to use the information from the memo
to support input to state permitting efforts for
future energy projects through EFSEC.
103 Bill Barlow Require an EIS for siting of new energy facilities An EIS is required when significant impacts are
5/27/2026 expected. This decision of whether to prepare
Public Factor in health, safety, and quality of life of local communities along with farmlands and sensitive habitats an EIS is made at the time of application. The
comment items noted are factored into both an EIS and
SEPA checklist, as applicable.
104 Gail Taff Comments on Volume 2 Appendix J: Energy Overlay Memorandum: Comments noted
June 19, | support grid improvement in general, such as adding more storage batteries and more clean energy (solar, wind, nuclear, and
2026 consider geothermal), to meet the expected growth in demand and state CETA requirements. | also support improved grid

efficiency. Possibilities include microgrids and waste mining for re-use or up-cycling. There is even software under development that,
if it works, could assist with load balancing.

| volunteer with Sustainable Tri-Cities, and several of us have had a number of conversations recently with members of the public
about data centers. They are concerned about (1) possible over-use of our limited water supply for cooling of data centers, and (2)
noise, especially when data centers are located too close to residences. Except for data center workers, the noise produced by a data
center usually does not meet the definition of noise pollution which damages hearing, but it's often very annoying 24/7/365,
affecting people’s quality of life (https://www.eesi.org/articles/view/communities-are-raising-noise-pollution-concernsabout-data-
centers). It also includes low-frequency noise, which some researchers suspect may be harmful to human health
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(https://www.sciencedirect.com/science/article/abs/pii/S0048969716304338). Larger setbacks for data centers from residential areas
may be needed, as it's not clear what distance would be required to eliminate the impact of noise on residences.
People have told us they'd like to see more transparency in the siting of data centers. Consider balancing the needs of the
companies acquiring sites (such as confidentiality in negotiations) with county residents’ concerns.
105 Comment on wildfire prevention in the urban/rural interface: Comments noted; we are also working towards
In Table 11-2 on page 205, | agree that many living in the Wildlands-Urban Interface are not aware of the risk or how to mitigate it, increased resiliency to fire risk.
and | hope to see more Firewise communities in Benton County.
106 Comment on Appendix N: Comment noted and thank you for the support
| support the proposed shrubsteppe mitigation program described in Appendix N. The natural environment and its wildlife are a key
aspect of our county’s character.
Title 9
107 KID 9.07.040 9-54 | Section a —add and irrigation districts after utilities companies Update as suggested
108 July 2, 2026 9.09.020 9-68 | At the end add - There are existing combination easements within the Cities of Kennewick and Richland. It helps to reduce the Comment noted
overall encumbered land while meeting the statutory requirements of RCW 58.17.310 on subdivisions.
109 9.10.060 9-81 Section h add at end - The boundary line adjustment must not result in the property losing access to any irrigation easements. Comment noted
Title 11
110 WA State 11.03.010 Benton County Code 11.03.010(67). We support the definition of single-family dwelling that includes designated manufactured Comment noted
Dept. of homes, modular homes, and site-built homes. The definition supports RCW 36.01.225 in treating manufactured homes the same as
Commerce traditional site-built homes.
111 Chaz Bates 11.03.010 BCC 11.03.010. Consider adding definitions for “mass timber construction” and “modular construction” to the definitions to assist in | Benton County does not require facade
August 12, implementing RCW 36.70A.815 and .817 which prohibits the county from requiring facade modulation, upper-level setbacks or off- modulation. Benton County has no parking
2026 street parking as a condition of permitting these types of residential projects. We did not see any standards for facade modulations, | standards for any type of development.
upper-level setbacks or off-street parking in the proposed amendments. If these standards exist elsewhere in your development
code, we recommend evaluating those standards to be consistent with RCW 36.70A.815 and .817.
112 11.07.030 BCC 11.07.030(g). Consider revising to be clear that co-living housing is permitted use on any lot located within an urban growth Updated as noted in the Urban Growth Area
area that allows at least six multifamily residential units. The provision as written could be interpreted as co-living is only allowed on | Residential District.
lots that support six multi-family residential units.
113 11.31.030 BCC 11.31.030. The Interchange Commercial District allows hotels and motels as an allowed use. Chapter 232, laws of 2026, (HB The Interchange Commercial designation does
2266) requires fully planning counties to allow transitional housing, permanent supportive housing, and indoor emergency housing not exist wihtin the boundaries of any Urban
(STEP housing) in any zones within UGAs where hotels are allowed. An overview of the requirements can be found on our website at: | Growth Area. No changes proposed.
HB 2266 STEP Overview June 2026. This bill is preemptive, and Benton County must adopt provisions consistent with the bill by its
periodic update.
114 Off road parking — various sections. In many places it appears that “adequate off-road parking, as determined by the Hearing Comment noted
Examiner, must be provided. We recommend that additional guidance or standards be incorporated that recognize limits on off
street parking, specifically RCW 36.70A.622 and RCW 36.01.397.
115 11.09, 11.23, 11.33 (In response to Comment 30, regarding limiting additional designated R-1, Commercial or Industrial lands outside UGAs, Add this sentence into Title 11.09.020

and 11.35

accompanying zoning code changes are proposed.)

Applicability, Rural Lands One Acre..."The
County shall not allow the expansion or
establishment of any additional Rural Lands
One Acre District zoned lands effective with
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116

the adoption of the 2026 revisions to this
chapter.”

Add this sentence into Title 11.23.020
Applicability, General Commercial..."For those
lands located outside a designated Urban
Growth Area, the County shall not allow the
expansion or establishment of any additional
General Commercial District zoned lands
effective with the adoption of the 2026
revisions to this chapter.”

Add this sentence into Title 11.33.020
Applicability, Light Industrial... Effective with
the adoption of the 2026 revisions to this
chapter, the County shall not allow the
expansion or establishment of any additional
Light Industrial District zoned lands outside a
designated Urban Growth Area.

Add this sentence into Title 11.35.020
Applicability, Heavy Industrial..."Effective with
the adoption of the 2026 revisions to this
chapter, the County shall not allow the
expansion or establishment of any additional
Heavy Industrial District zoned lands outside
a designated Urban Growth Area.”

[Note: During final editing of code sections by
the County, minor wording adjustments may
be made by code publishing service but intent
of the proposed changes will still be met]

11.31.030

Related to affordable housing

Provide the following additional allowable
uses:

11.31.030 ALLOWABLE USES.
(k) Transitional housing
() Permanent supportive housing
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(m) Indoor emergency housing (shelters,
transitional housing, emergency housing, and
permanent supportive housing)

117 The proposed regulations appear to mix ADU regulations outside UGAs and ADUs inside a UGA. While similar the standards and The ADU regulation (11.42) is being updated to
obligations for addressing ADUs inside UGAs versus outside UGAs are different, and we recommend separating these provisions into | allow two lots per ADU within UGAs. The rural
separate subsections, one for rural ADUs and one for urban ADUs. ADUs are retained as is.
For ADUs inside the UGA: HB 1337, passed in 2023 and codified at RCW 36.70A.680,
.681 and .696, requires jurisdictions to allow two ADUs per lot within urban growth areas (UGAs) with their periodic update cycle or
be preempted. A checklist is available to help local governments meet the statutory requirements. ADU checklist for UGAs.
For ADUs outside the UGA: HB 1345, passed in 2026 and codified at RCW 36.70A.685, went into effect On June 11, 2026. This law
applies to all detached ADUs outside of UGAs. Any changes to rural ADU standards are required to comply with HB 1345. A checklist
is available to help local governments meet the statutory intent of House Bill 1345 (2026) for regulations related to rural accessory
dwelling units (ADUs) outside urban growth areas (UGAs). DADU checklist outside UGAs.

118 KID 11.19.100 11-113 | Comment regarding line 1 - KID has concerns that newly created lots will be stranded without access to irrigation infrastructure and | Comment noted

July 2, 2026 easements. This could result in additional RWSP mitigation requirements.
Comments on Critical Areas Ordinance (Title 15)
119 Debbie Section lIA. This chapter does a good job of covering many of the actions that are important for the County to consider in administering its CAO. | Thank you for the thorough review and
Berkowitz Comments on CAO | do, however, have a number of specific comments/suggestions that would help clarify and strengthen some of the sections. comments. The purpose section will be
July 1, 2026 15.02 General strengthened to include additional functions
Provisions 15.02.010 Purpose - there are a lot more functions that these critical areas supply - it would be useful to enumerate them either here | beyond those currently listed.

or in each individual CAO section in order to strengthen the idea that they supply important benefits to Benton County and its
residents. For example, see my comment #2 for 15.14, line 133 in this document.

120 15.02.020 (b) 15.02.020 (b) ' The County may withhold, condition, or deny development permits or activity approvals..." The may in this statement | Comment noted — the “may” is designed to
makes it appear that following the CAO is optional. Please change ‘may 1 to "should" (using the definitions suggested 15.020.070, demonstrate these various responses are all
my comment #20, Line 96 in this document). options in meeting Chapter 15 requirements.

121 15.02.030(c) Please add-"The provisions of this chapter apply whether or not a permit or other type of county approval is being sought." (l.e,, Section 15.02.120 has an even stronger existing
even if an activity doesn't trigger a SEPA review, following the CAO is required.) applicability statement that appears to

adequately cover the intent of this comment.

122 15.02.070 (11) Compensatory mitigation is described only for wetlands. Please add FWHCAs, i.e., 'wetlands or FWHCAs' to each mention of Update as suggested
‘wetlands.'

123 15.02.070 (16) Cumulative impacts are not just impacts within a particular place or time. They occur over a much larger scale, and they occur over a | Update definition to read: Cumulative Impacts

longer period of time. E.g., cumulative impacts to shrub steppe are on a landscape scale and must be considered across multiple
projects and timeframes. For riparian habitats, cumulative impacts would be on a watershed scale.

(Cumulative Effects): The combined,
incremental effects of past, present, and
reasonably foreseeable future actions on a
critical area, its buffer, associated habitat,
watershed, aquifer, or ecosystem. Cumulative
impacts may result from individually minor
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activities that, when considered collectively over
time, degrade critical area functions and values,
reduce ecological resilience, diminish habitat
connectivity, impair water quality or quantity, or
contribute to a net loss of ecosystem functions.
Evaluation of cumulative impacts for changes to
policies and permitting decisions shall occur at
the geographic scale necessary to assess
affected ecological processes and functions.

15.02.070 (38)

In-kind compensation. This seems vague and would be better addressed under shrub steppe mitigation or wetland mitigation (and
should apply to other activities as well).

Update definition to read: In-Kind
Compensation: A compensatory mitigation
action that replaces an impacted critical area or
critical area function with the same or
substantially similar type of habitat, ecological
process, species support function, hydrologic
function, or other ecosystem service. In-kind
compensation emphasizes replacement of
ecological functions and values rather than
acreage alone and is preferred where it will
most effectively achieve no net loss of critical
area functions and values. Examples include
replacing wetlands with wetlands of similar
hydroperiod and function, replacing riparian
habitat with comparable riparian habitat, or
replacing habitat features used by the same
wildlife species assemblages.

15.02.070 (43)

"...development proposals “or other activities"...." (i.e., add "or other activities"). Activities other than development proposals may
have an impact on critical areas and may require mitigation and monitoring.

Update as suggested

15.02.070 (52)

Practical alternative should also include a comment about requiring no net loss of functions and values of critical area functions. E.g.,
"and has fewer impacts to critical areas, but still results in no net loss of critical functions and values."

Update definition to read: Practical
Alternative: A feasible project alternative that
can reasonably accomplish the basic purpose of
the proposal and is available in light of
economic, technological, logistical, legal, and
environmental considerations. A practicable
alternative is one that avoids impacts to critical
areas and their buffers where possible and,
where avoidance is not possible, minimizes
impacts to the greatest extent practicable. The
applicant shall demonstrate that no other
practicable alternative exists that would have
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less adverse impact on critical area functions
and values while still meeting the fundamental
objectives of the proposed action.

15.02.070 (55)

Project area should include any area ‘adjacent' to an area proposed to be disturbed.

Update the beginning of the definition to read:
Project area-All areas within or adjacent to...
(see also definition 1 - adjacent)

15.02.070(56)(i)

A qualified professional for fish & wildlife habitats should have a degree in wildlife biology, zoology, ecology, or fisheries (or a
degree in biology specializing in one of these fields) - and not just a generalized biology degree (in addition to the professional
experience related to the subject species or habitat).

Comment noted and no additional change
proposed - There are many qualified
professionals with varied biology degrees; to try
and name all the different types or be too
specific could result in unnecessarily limiting an
otherwise qualified person who also has
relevant work experience related to the subject
species or habitat from potentially doing the
work.

15.02.070(58 vs 59)

Repair or maintenance. If an activity goes beyond the authorized scope of approved work, restoration should be required to restore
function of a critical area.

Section 15.02.220.c already has this requirement
that addresses this comment, as part of
mitigation sequencing and this also applies to
repair and maintenance activities. Also, update
15.02.130 to include this sentence at the end of
the paragraph: “If an activity goes beyond the
authorized scope of approved work, restoration
should be required to restore function of a
critical area.”

15.02.070 (60)

Riparian Management Zone is defined as the area that has the potential to provide full riparian functions. The rest of this is better
discussed in 15.14 RMZs, as has been done for wetlands - i.e., specifics of wetland buffers is not included in this definitions section
(and shouldn't be). If, however, this is included here, it should state that "In non-forest zones the RMZ is defined by the greater of
the outermost point of the riparian management zone (which includes upland vegetation, not just riparian vegetation) or the
pollution removal function, a minimum of 100ft." (as per WDFW Riparian Ecosystems, Vol. 2 Management Recommendations, Dec.
2020, Chapter 2.3)

Update definition to read: Riparian
Management Zone (RMZ): An area of land
adjacent to a stream, river, lake, wetland, marine
shoreline, or other waterbody that contains or is
intended to support riparian ecological
functions and processes. The Riparian
Management Zone includes vegetation, soils,
floodplain features, and habitat elements that
influence water quality, water quantity, channel
stability, nutrient cycling, large woody debris
recruitment, microclimate regulation, flood
attenuation, and fish and wildlife habitat. The
RMZ is managed to protect, maintain, and
where necessary restore these ecological
functions and values.

15.02.070(61)

Add "and" at the end of i through v. l.e,, this list should be all of the above.

Update sentence before list of items i-v, to read:
The characteristics of a valid scientific process
must include all of the following:
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15.02.070(63)

‘Serviceable." Where is this term used in Chapter 157 It doesn’t appear to turn up in a search.

It is included in definition 58.

15.02.070(67)

paragraph two. ' ..other dominant shrubs "may" include “(but are not limited to)" ..." Please add "may" since these are not required
and "(are not limited to)" since other shrubs like spiny hopsage, gray and green rabbitbrush, may be present (in part depending on
the stage of recovery of shrubsteppe habitat)

Update as suggested, noting this is the PHS
definition that WDFW asked the County to
include.

15.02.070(67
paragraph three)

"...which may be influenced by soil condition and erosion' add "and other factors including temperature, elevation, etc."

Update as suggested, noting this is the PHS
definition that WDFW asked the County to
include.

15.02.070 (67)

Add "Fire disturbance is an ecological component of shrubsteppe. Shrubsteppe disturbed by fire may lack the aforementioned
habitat components during periods of post-fire recovery." (Based on WDFW recommendation)

Update as suggested

15.02.070 (68)

Significant portion of its range. What is a non-significant portion of its range? How does this take into account cumulative impact?

Update definition to this: Significant Portion
of a Species' Range means a geographic area
that contributes meaningfully to the continued
viability, recovery, resiliency, redundancy,
representation, genetic diversity, ecological
function, population persistence, or long-term
survival of a species, considering both existing
conditions and the cumulative effects of past,
present, and reasonably foreseeable future
actions.

Note: Insignificant Portion of a Species' Range
means an area whose loss, degradation, or
alteration would not be reasonably expected to
measurably reduce the species' long-term
viability, recovery potential, population
persistence, ecological function, genetic diversity,
distribution, resiliency, redundancy, or
representation across its range, and including
considering cumulative effects of reasonably
foreseeable impacts.

15.02.070(72)

Species of local importance. This definition doesn't take into account the various criteria that
are considered in the new Section 15.14.020 (Designation of habitats and species of local importance). A more inclusive definition
would be 'species that are important locally to the people of Benton County.'

Update using this definition: Species of Local
Importance means a habitat or species,
population, or group of organisms that is not
otherwise listed as endangered, threatened,
sensitive, candidate, or priority by federal or
state agencies, but has been determined by the
local jurisdiction to warrant conservation
because of its rarity or vulnerability, need for
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protection, contribution to local biodiversity,
special value or habitat connectivity objectives.

138 15.02.070 Please add definitions for 'may ', 'should ', and shall, as follows: Update as suggested
. "May- Gives permission (allowed) and implies that the stated policy/action is advisable."

. “Should- Means implementation of the policy/action is expected, but its completion is not mandatory because it allow for
special circumstances that could make a policy become inappropriate or infeasible.”
. "Shall- Means implementation is mandatory, i.e., set policies/actions must be followed."

139 15.02.100 Even under reasonable use provisions, off-site mitigation should prevent no net loss. Therefore, please eliminate the part of the last | Agree — update as suggested
sentence that states 'except under the reasonable use provisions of this chapter.'

140 15.02.110(c) ' ...whether the source of the information displays the characteristics of a valid scientific process." Change the last sentence and add | Update as suggested
(from WAC-365-190-905: "When weighing scientific information contained in the record for inclusion, the Planning Administrator
shall weigh the scientific information contained in the record based on its scientific validity. The characteristics generally to be
expected in a valid scientific process are as follows:...."

141 15.02.150 (b) After '(SEPA documents).' please add, "If development of this area will result in a net loss of critical area function or values, then Update as suggested except the last suggested
mitigation sequencing shall be followed with on-site in-kind mitigation preferred. If off-site in-kind mitigation is required, then the sentence will be modified to read: “A mitigation
appropriate sections of 15.02 and 15.14 shall be followed. A mitigation plan based on best available science will be submitted to the | plan demonstrating no net loss of ecological
Hearings Examiner as part of the approval process." function and consistent with best available

science will be submitted to the Hearings
Examiner as part of the approval process."

BAS is also included as review criteria in (d)(4) of
this section.

142 15.02.160 (a) Would a critical area report have been required previously for these allowed activities if they had the potential for impacting a critical | Update to: “The Planning Administrator may
area? l.e, what is meant by a 'separate critical area report?' 'The Planning Administrator may apply conditions to ensure that the should apply conditions, as applicable, to the
allowed activity is consistent with protecting critical areas.’ Change ‘may' to "should" [given the definitions suggested for this underlying permit or approval to ensure that
chapter]. the allowed activity is consistent with the

provisions of this chapter to protect critical
areas. ”

143 15.02.160 (c) This is confusing. All the activities in (c) through (k) are allowed. It would be less confusing if (c) were followed by a list (I) 'permit Agreed - update as suggested to format all
requests’ through (9) ‘hunting/etc.’ items that fall under (c) Allowed activities.

Formatting update only; no content changes
required.

144 15.02.160(g) Criteria are given for wetlands, but these criteria should also apply to RMZs. There should also be criteria for other FWHCAs, e.g., in | This was a specific change requested by Ecology

FWHCAs, placement and number of trails should consider a balance between human use and needs of wildlife, depending on the
location and sensitivity of the FWHCA.

for wetlands; RMZs can have a larger variation
of conditions and functions, and so would trail
or walkway locations could also vary as long as
they are consistent with mitigation sequencing
and no net loss of ecological function. For
example, an area with a narrow riparian
vegetation corridor that extends only to 40
percent width of the RMZ next to a disturbed
cheatgrass area could accommodate a walkway
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or path that protects water quality at 50 or 60
percent, instead of in the outer 25 percent only.

145 15.02.220 It would make more sense if the section on Mitigation sequencing (15.02.220) came before the section on Mitigation requirements Update as suggested; agree that would be a
(15.02.210) in the text. better flow (format change only)

146 15.02.210(d) After 'expected ecological uplift,' add "and should demonstrate measurable improvement based on BAS,".... Update to include “and should demonstrate
measurable improvement.” It is not necessary
to continue to repeat “based on BAS,” as it is
included in item (a) of the same section.

147 15.02.210(e) (2) ... to replace’ - add "and improve" the impacted functions (WDFW POL-M5002, 1999) based on the required mitigation ratio. Update as suggested to read” Off-site
mitigation located in Benton or an adjacent
County with mitigation measures to replace and
improve the
impacted functions based on the required
mitigation ratio.”

148 15.02.210(e) (2) Mitigation should occur in Benton County unless suitable off-site locations aren't available in the County. Mitigation measures Update as suggested — keep option open for

should replace "or exceed" impacted functions (i.e., add "or exceed") other counties if more suitable

149 15.02.210(e)(post (4)) It should be noted that (3) and (4) should rarely be used. Please add, "Out-of-kind mitigation should only be approved when it can Update as suggested
be shown to provide significantly superior biological functions and values than in-kind mitigation."

150 15.02.210(f) ... monitoring that continues until success criteria are met. Delayed or unsuccessful mitigation should require additional We believe this intent is addressed with “until
compensation or corrective actions.' Mitigation that fails after success criteria are met means that there has been a net loss of success criteria are met.”
critical area function. Monitoring needs to be long term and corrective actions shall be taken. This is especially true for
compensatory mitigation.

151 15.02.210(g) The county should require, not prefer, long-term monitoring and site protection (conservation easement, deed restriction ...) for Update as suggested
mitigation areas both onsite and offsite, including those onsite areas that are still held by the landowner.

152 15.02.230 (e) Add "On-site monitoring shall be annual until success criteria are met and maintained for a period of not less than 10 yrs. On-site The monitoring time period is determined as
monitoring shall occur every 3 yrs after that to make sure that the mitigation results haven't been damaged. Off-site monitoring part of the mitigation plan as prepared by a
shall be done at least annually, in perpetuity.” qualified professional in combination with

permanent protection through deed restriction
or conservation easement. The County wants to
be able to provide flexibility and avoid being
too prescriptive to develop tailored monitoring
solutions for each project and mitigation
property situation.

153 15.02.240(a) Add "(7) A critical area report and mitigation shall evaluate cumulative impacts at the landscape scale for shrub steppe or the Update as suggested, with the following

watershed scale for riparian areas to ensure that no net loss is achieved collectively across projects.”

addition: "(7) A critical area report and
mitigation shall evaluate cumulative impacts at
the landscape scale for shrub steppe or the
watershed scale for riparian areas to ensure that
no net loss is achieved collectively across
projects. This includes considering other
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habitats surrounding the subject property
within %2 mile, and the relationship (or lack
thereof) to the project area. Additionally,
discuss the spatial habitat context for
shrubsteppe for the subject and surrounding

properties.”

Additionally, cumulative impacts were evaluated
in the EIS. Cumulative impacts are also
evaluated through the SMP and its critical area
protections.

15.02.240 (b)

Change 'may' to "shall." This shouldn't be optional.

Update as suggested

15.02.260

Please include information about what hearings are required for the mitigation process. l.e., how does the public stay informed? For
project activities, is a public hearing held before the Planning Commission or Hearing Examiner to look at the project mitigation?

For non-project activities, how would the public stay informed as to potential impacts to critical areas? In the event of destruction of
a critical area, who would have ‘standing’ to appeal a decision?

RCW 36.70B and BCC Title 17 direct the public
hearing requirements for all project permit
applications. Hearings will be limited to the
requirements of those regulations. Projects that
do not require a public hearing but may require
review under the State Environmental Policy Act
(SEPA) would be subject to the public notice
requirements directed by SEPA and Benton
County Code. The public is encouraged to
review the county webpage, and the newspaper
record for public notices and the Washington
State SEPA Register for public information
related to development actions currently under
consideration by Benton County. In instances
where critical areas are impacted outside of a
permit process, the County's Code Enforcement
requirements would be implemented. These
processes do not require public notice nor
hearing, but the public is further encouraged to
reach out to the Community Development
Department to inquire about suspected
damage to critical areas and if warranted file a
Request for Code Enforcement Investigation.

156

WDFW
Scott
Downes
March 2025

Critical Areas
Checklist
FWHCA definition
BCC 15.02.070(23)

Recommend inclusion of WDFW PHS program as it has been recognized as a form of BAS for FWHCA.

Updated as suggested, and reflected in the
latest draft code section on the County website
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157 Recent In addition to these resources, WDFW has a Land Use planning website that has good additions for wildlife connectivity and climate. | Thank you for the suggestion; this information
updates/resources Recommend including these resources as well: Land-use planning priorities and resources | Washington Department of Fish & was reviewed and considered in CA updates
Fish & wildlife Wildlife and the completion of the CAO checklist.
habitat
158 Riparian Appreciate the updates. WDFW recommends using the RMZ checklist as it incorporates WDFW Riparian Guidance as BAS. That Thank you for the suggestion; this information
Management Zone guidance lists all water courses in the Columbia Basin at a minimum width of 100 ft (Type F and Type N). was reviewed and considered in CA updates for
Checklist for CAOS Fish & Wildlife Habitat Conservation Areas.
(2023) for additional
potential changes
159 Shrub steppe The definition was updated in 2020 to incorporate fire impacts to shrubsteppe. WDFW recommends updating the CAO definition to | Update as suggested in the CAO and noted in
management match the updated PHS definition. the checklist.
recommendation
160 Regulation review Since the last update, several wildlife species have had their listing status changed including Ferruginous Hawk (uplisted to Thank you for providing this information. We
regarding changes in endangered) and while no current known populations in Benton County, Greater Sage-grouse (also upgraded to endangered). reflected these changes in the CAO checklist.
species listing
161
162 Non-regulatory In addition to these measures which WDFW supports, consider adding in support of wildlife connectivity Thank you for providing this information. We
measures to protect https://wdfw.wa.gov/species-habitats/habitat-recovery/connectivity/action-plan and shrubsteppe restoration through WSRRI used these sources extensively in several related
or enhance functions https://wdfw.wa.gov/species-habitats/habitat-recovery/shrubsteppe efforts for the draft CA code update and open
space planning.
163 WDFW 15.02.070 15.02.070. Definitions: Update as suggested
Scott 22. Fish and Wildlife Habitat Conservation Areas. The definition does not explicitly reference WDFW Priority Habitats and
Downes Species (PHS), though the FWHCA section later in the document does. Please add PHS reference in the definition.
11/14/2025 61. Riparian Management Zone (RMZ). Please add reference to the full WDFW definition.
Shrubsteppe. Recommend adding a definition for shrubsteppe. WDFW PHS definition can be found here and is the recommended
definition to use: https://wdfw.wa.gov/sites/default/files/publications/00165/wdfw00165.pdf Page 267.
164 15.02.200 15.02.200 Mitigation requirements: Update per item as described in the following

1. Mitigation Ratios and Functional Accounting

The CAO should specify that compensatory mitigation ratios must be greater than 1:1 to address temporal losses, functional
uncertainty, and performance risk. Credits and debits should be based on a scientifically valid measure of habitat function, value, and
area, consistent with WDFW POL-M5002 §1 & §27.

2. Activity-Specific Ecological Uplift

Mitigation activities (re-establishment, rehabilitation, enhancement, preservation) should be distinguished by their expected
ecological uplift, ensuring that the degree of functional gain is proportional to the magnitude of impact. WDFW recommends
incorporating language that requires mitigation actions to demonstrate measurable functional improvement based on best available
science.

3. Mitigation Hierarchy and Location

Clarify the preferred sequencing and location/type hierarchy:

1. On-site / in-kind — 2. Off-site / in-kind — 3. On-site / out-of-kind — 4. Off-site / out-of-kind. Off-site or out-of-kind mitigation

responses:

1 - 6; Updated as suggested, and reflected in
the latest draft code section on the County
website

7 — Cumulative impacts are considered in the
Comprehensive Plan EIS and also in the County
proposed shrubsteppe mitigation program.
See also response to Comment #123 and #153.
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should only be approved when it can be shown to provide equal or greater biological functions and values than on-site, in-kind
options ( WDFW POL-M5002 §6-8).
4. Mitigation Mechanisms
The CAO does not identify acceptable mitigation delivery mechanisms. WDFW recommends clarifying whether permittee-
responsible, in-lieu fee, or mitigation banking (per WAC 173-700) options will be recognized, and ensuring that all follow the same
sequencing and functional accounting framework.
5. Monitoring, Timing, and Adaptive Management
Mitigation should be implemented before or concurrent with construction, with function-based performance standards and
monitoring that continues until success criteria are met (not simply a fixed duration). Delayed or unsuccessful mitigation should
require additional compensation or corrective actions.
6. Long-Term Site Protection and Financial Assurance
WDFW recommends requiring permanent or project-life protection (e.g., conservation easement or deed restriction) for mitigation
areas and financial guarantees covering full costs + an additional percentage for implementation, monitoring, and contingency. The
conservation easement or deed restriction should be held by a third party.
7. Cumulative Impacts Consideration
Explicitly require evaluation of cumulative impacts at the watershed or landscape scale to ensure that “no net loss” is achieved
collectively across projects.
165 WDFW 15.02.210 15.02.210 (f) Mitigation sequencing. Please add “fish and wildlife” to the habitat conservation areas to clarify the name. Updated as suggested, and reflected in the
Scott latest draft code section on the County website
166 Downes BCC 15.14.040(g) See WDFW Riparian Vol. 2 where it states that the RMZ is a critical area, not just a buffer of the stream. WDFW recommends Updated the CAO checklist to reflect this and
March 2025 Regs. Protecting incorporating this into the BAS. also made commensurate changes in the draft
waters of state CA code updates.

167 Non-regulatory In addition to these measures which WDFW supports, consider adding in support of wildlife connectivity Thank you for providing this information. We
measures to https://wdfw.wa.gov/species-habitats/habitat-recovery/connectivity/action-plan and shrubsteppe restoration through WSRRI used these sources extensively in several related
protect or enhance https://wdfw.wa.gov/species-habitats/habitat-recovery/shrubsteppe efforts for the draft CA code update and open
functions space planning.

168 Debbie Section IIB. Table 15.04.040-1 'Wetland Buffer Width Requirements' needs to be labeled as requiring a protected Update table title to include habitat corridor.

Berkowitz Comments on habitat corridor (it's confusing otherwise). It is also not clear why the wetland buffer wouldn't be the same as the required minimum | The wetland buffer is prescribed by Ecology BAS
July 1, 2026 CAO 15.04 100ft protected habitat corridor. based on habitat function scores and wetland
Wetlands ratings.
169 Table 15.04.040-2 Update as suggested
a. Lights - should also apply to parks and recreation, including sports areas when not in use.
b. Noise -should also apply to parks and recreation when not in use. Fencing should be wildlife-
friendly.
170 15.04.040 (c)-If buffer widths are expanded because of buffer averaging, the additional width should be protected in the same way Agree — update to include this requirement —

that a regular buffer width is (e.g., deed restriction).

deed restriction or conservation easement or
other mechanism to permanently protect.
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171 15.04.050 (f) - "Greater ratios may apply ...from unauthorized alterations." Change 'may"' to ‘shall' to discourage unauthorized The existing language provides flexibility to
alterations. respond based on specific conditions of the

situation.

172 15.14.010 15.14.010 (c). There are creeks that are natural and convey irrigation water. Please add to the first sentence “wholly man made” in Updated as suggested, and reflected in the
front of artificial features. latest draft code section on the County website

173 15.14.830 (040) 15.14.030 (c). WDFW has noticed that some projects do not submit a critical areas report with the SEPA application. We believe this Updated as suggested, and reflected in the
report should be a part of a complete application and SEPA review, including proposed mitigation actions. Please include a latest draft code section on the County website.
requirement that this report should be included as part of a complete application if there are potential critical area impacts on the [Note that the section #s changed and this is
projects. now in Section 15.14.040(c)]

174 15.14.040 (050) 15.14.040 (e). Please add "no net loss” under the performance standards of mitigation to ensure the language is consistent with the | Updated as suggested, and reflected in the
GMA statute. latest draft code section on the County website.

[Note that the section #s changed and this is
now in Section 15.14.050]

175 15.14.040 (050) 15.14.040 (g): Riparian RMZs: WDFW Riparian Guidance (which is considered as Best Available Science) recommends a minimum of Updated as suggested, and reflected in the
100 ft for all RMZs in Benton County and greater if the Site Potential Tree Height exceeds 100 ft (possible in some areas along larger | latest draft code section on the County website.
rivers with cottonwoods). Our guidance does not make exceptions for slope as is currently indicated in the proposed CAO language. | [Note that the section #s changed and this is
WDFW recommends extending all RMZs to a minimum of 100 ft and removing the slope considerations. now in Section 15.14.050]

176 15.14.040 (050) 15.14.040. Fish and Wildlife Habitat Conservation Areas Updated as suggested, and reflected in the
¢) It should be clarified to ensure consistency with the County’s general mitigation provisions in BCC 15.02.210-.230 and WDFW latest draft code section on the County website.
Policy M-5002. The general provisions correctly prioritize in-kind, on-site mitigation, whereas 15.14.040(C) could be interpreted as [Note that the section #s changed and this is
encouraging off-site mitigation for connectivity purposes without demonstrating that it provides greater biological function or value. | now in Section 15.14.050]

WDFW recommends revising 15.14.040(C) to state that mitigation sites may be located off-site to support habitat connectivity only
when it can be demonstrated that such siting achieves equal or greater ecological function, value, and long-term viability than on-
site mitigation, consistent with Policy M-5002.
e) Mitigation and Equivalent or Greater Biological Functions. Please add “fish and wildlife” to the habitat conservation areas to clarify
the name.
177 Debbie Section IIC. [. 15.14.010 (a) Please consider adding the following to FWHCAs: Update as suggested, except for documented
Berkowitz Comments on CAO . Riparian Management Zones habitat of T, E & S species — covered by (i) and
July 1, 2026 15.14 Fish and . The areas listed as a national wildlife refuge, national park, national monument, natural area preserve; (ii) and the last bullet. These habitat areas are
Wildlife Habitat . ) often already covered by CAO protections
) . Badger Mountain Preserve; o
Conservation Areas . whether specifically documented or not.
. Candy Mountain Preserve;
. Category | wetlands;
. documented habitat of threatened, endangered, or sensitive species;
. documented habitat of regional or national significance for migrating birds (these are areas that help maintain biodiversity)
178 15.14.010(d) Consider adding 15.14.010(d) (to augment the reasons why FWHCA's are important beyond section Update as suggested.
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15.02.010) "Fish and wildlife habitat conservation areas are intended to: (1) Create a system of fish and wildlife habitat with
connections between larger habitat blocks and open space, integrating with open space corridor planning where appropriate; (2)
Limit the level of human activity within such areas that is appropriate for certain areas and habitats, including presence of roads and
level of recreation type (passive or active recreation); (3) Protect riparian ecosystems including potential for restoring lost or
impaired salmonid habitat; (4) Evaluate land uses that may negatively impact these areas, or conversely, that may contribute
positively to their function; (5) establish buffer zones around these areas to separate
incompatible uses from habitat areas; (6) promote biodiversity in part by preserving local gene pools of
seeds/insects/other species.”
179 15.14.020 Thank you for adding 15.14.020 'Designation of habitats and species of local importance.' Please consider adding an introductory No planned updates on this language.
paragraph "A process is provided for listing other habitats and species that are important locally to the people of Benton County. Interested citizens can reach directly to the
This action may be initiated at the request of WDFW, other government agencies, County staff, nonprofit organizations, or interested PIanr.ming foicial to present their case for
citizens." The current definition in 15.02.070(72) should be changed to better take into account the various criteria that are consideration.
considered in this new section (perhaps "Those species that are important locally to the people of Benton County")
180 15.14.020(a) Section 15.14.020 describes in detail Benton County's criteria for designating habitats and species of local importance, but it does Update as suggested
not include requirements for de-designation. Please include statements that cover the following requirements: "All of the criteria
listed for designation shall be required for de-designation” and specifically, that "all the designation criteria in subsection (b) no
longer apply and reasons are given" (e.g., the species is no longer vulnerable or is otherwise protected). Also, add that "WDFW
should be consulted when the de-designation process is started.”
181 15.14.020(b)(1)(iii) ‘hydrological functions ' add "where applicable" (since these sections are listed as requirements but hydrological functions are not Update as suggested
applicable to all FWHCAs).
182 15.14.020(b)(2)(v) ‘special value' should include "such as public appeal." Update as suggested
183 15.14.020(c) '‘Proposals shall be reviewed by the County and be forwarded to WDFW...." WDFW and other agencies should be involved in this Update as suggested, both for this section and
review as they are the experts and can bring to bear BAS. Please change 'may' to 'should" (and add definitions of 'may’, 'should ', definitions.
‘shall' to 15.02 definitions- see comment re 15.02) for both designation and de-designation.
184 15.14.040(a) see comment re 15.02.070(56)(i) (definition of qualified professional for fish and wildlife habitats). See response to comment (#128)
185 15.04.040 (c)(7) When appropriate due to the type of habitat or species present or project area Appreciate the comment, however, no change is
conditions, the planning administrator also require...to include a request for consultation..." Please change 'may' to "shall." planned as this is really more specific to the
Consultation with WDFW is critical for appropriate habitat assessment and implementation of no net loss provisions. The statement situation, and often consultation is not required.
already indicates that this consultation is appropriate due to the type of habitat or species present. This assessment should also be And specifying WDFW only for a wetlands
built into any project or activity assessment as part of SEPA. If there are some limited exceptions where consultation with WDFW cond|t.|on would excludg Ecology and
sometimes other agencies may also be
may not be required, these exceptions should be specified in 15.14.040(c) and otherwise consultation shall be required.... consulted, such as USACE. Prefer to keep this
more broadly written that allows more tailored
and less prescriptive implementation.
186 15.40.050(d) ‘Conditions shall be based on the BAS and 'may' include but are not limited to..." Please Update as suggested

change 'may' to "should". 'Should' implies that implementation is expected, but gives leeway if circumstances make an activity
inappropriate (see suggested definition in 15.02.070).
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187
188

189

190

191

192

193

194

15.14.050 (d)(3)

Please add 'wildlife-friendly' to fencing.

Update as suggested

15.14.050 (d)(5)

If this is for mitigation, monitoring should be in perpetuity.

Monitoring will continue per the required
performance period; in some cases it may be in
perpetuity but not in all cases. Keep language
as is.

15.14.050(g)(l) and
9@)

"Documented through site-specific or river/stream area specific conditions as established through local studies that meet BAS
criteria." Please note that "Local studies to determine RMZ width based on pollutants should include appropriate pollutant transport
measurements on local streams by a hydrologist qualified in pollution studies that meet BAS criteria."

This suggestion is not necessary and too
focused just on water quality while ignoring
other factors. Additionally, the County has
increased the minimum buffers to 100 feet per
the State Riparian guidance for the Columbia
Basin. Keep language as is.

15.14.050(g) (2)(ii)

Glad to see the change to 100 feet. Please add "a minimum of ' 100ft. as per WDFW

Riparian Ecosystems, Volume 2: Management Recommendations (Rentz et al, Dec. 2020). Also add "This distance should be greater
if there are steep slopes or poorly drained soils or high intensity land uses." (ibid). Also, consider adding: "Areas of heavy pesticide or
fertilizer use should also be considered high intensity land uses in this context as they add more pollutants to the soil and should
require larger RMZs". It should be noted that this number considers only the pollution removal function (i.e., aquatic functions) and
does not specifically consider upland wildlife needs in an RMZ, including wildlife connectivity; if these were to be considered, the
RMZ could be considerably wider. The RMZ should also include the possibility of using Site Potential Tree Height if this exceeds 100
ft.

See response to Comment 194 and 239, one of
several other comments addressing Site
Potential Tree Height

15.14.050(g)(3)

In this section, RMZ averaging should explicitly take into account minimizing the impact
on wildlife corridors that are part of or adjacent to the RMZ.

Update to include in item (i) It will not reduce
riparian functions or functional performance of
other PHS habitat(s) part of or adjacent to the

RMZ, as applicable;

15.14.050(g)(3)

Please add: "If RMZ (or other buffer) averaging is used, it should be maintained in an undisturbed vegetated state consistent with its
intended ecological functions and monitored in perpetuity as part of a conservation easement." It would be too easy to lose track of
the agreed-upon buffer zone otherwise

Updated to include permanent protection.

15.14.050(qg) (insert
between (3) and (4)

The equivalent section to 15.04.040(b)(6) should be added for FWHCAs, i.e., Increased FWHCA, including RMZ, buffer widths. E.g.,
“The Planning administrator should require increased buffer/RMZ widths on a case-by-case basis when a larger buffer is necessary to
protect FWHCA functions and values based on site-specific characteristics."

Update as suggested

15.14.050(g)(4)

Add to 'from the OHWM" or the CMZ where one exists." ' In the case where waterbody is adjacent to a steep slope or bluff,' add
"the RMZ would be increased beyond the 100ft minimum to take into account the increased potential for pollution runoff and the
possibility of erosion or sloughing as determined by a qualified professional hydrologist and geologist, respectively." Question-
Would slopes less than 15% also impact the surface or subsurface hydrology of pollutant runoff?

Update as suggested for OHWM or CMZ, as
applicable, and increasing beyond minimum
100 feet for steep slope areas.

Regarding the questions of slope, the
15-percent slope threshold is from Washington
Administrative Code (WAC) 365-190-120, which
establishes minimum classification standards for
geologically hazardous areas under the Growth
Management Act (GMA). The question about
impacts on pollutant runoff is a question for
WDFW based on their science synthesis in the
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Riparian Vol. 1 Guidance manual - Quinn, T.,
G.F. Wilhere, and K.L. Krueger, technical editors.
2020. Riparian Ecosystems, Volume 1: Science
Synthesis and Management Implications.
Habitat Program, Washington Department of
Fish and Wildlife, Olympia..

195 15.14.050(g)(5) Change ' may' to "should" in all three instances. No change as this is dependent upon site
specific conditions, species and type of
proposed activity. May is more appropriate.

196 15.14.050(h) Please add a section to discuss buffer zones for non-riparian areas- criteria, widths, etc.- e.g., for shrub steppe habitat, other Update 15.40.040(g)(4)(ii) to read: (ii) Buffers for
PHS/candidate species and habitats. This section should include the possibility of increasing buffer widths if a larger buffer is other PHS habitat types that are also within or
necessary to protect FWHCA functions and values. The brief mention under 15.40.040(g)(4)(ii) isn't clear and doesn't really cover adjacent to the proposed action area

- shall be identified in a critical areas report and

non-riparian buffers. . . . .

be consistent with best available science. These
buffers shall be measured in all directions from
the habitat
boundary, as mapped by the Washington State
Department of
Fish and Wildlife or a qualified professional
pursuant to BCC 15.14.030(a).

197 15.14.060(b)(I) Further reference should be made to mitigation sequencing and the strong preference for avoidance, minimization, etc. (discussed in | Mitigation sequencing, as provided in Section
15.02.220). It should be emphasized that offsite, compensatory mitigation is the last stage of mitigation sequencing and is not the 15.02.220 provides adequate discussing of the
preferred stage. As in wetlands, offsite compensatory mitigation should be allowed only when such siting can be demonstrated to | Preferential process and it is unnecessary to

. . . I . — . - duplicate this description in this section.
achieve greater ecological function and value, and longterm viability than on-site mitigation. Department of Fish and Wildlife POL-
M5002 (1999) should be followed in the discussion in 15.14.060(b), including the following: The principles of POL-M5002 are incorporated
a. In the long-term, WDFW shall seek a net gain in productive capacity of habitat through restoration into the draft shrubsteppe mitigation program
creation, and enhancement. Mitigation credits and debits shall be based on a scientifically valid goals, description and methods, and WDFW is a
temporal losses, uncertainty of performance, and differences in functions and values. cooperative partner in this effort.
b. For offsite mitigation to be accepted, the project proponent must demonstrate to WDFW's satisfaction that greater habitat
function and value can be achieved off-site than on-site.
C. Delayed mitigation shall include replacement that is greater than losses. Mitigation that is implemented after project
construction, or that requires a long time to reach replacement value, shall include additional habitat value (over and above
replacement value) equal to the loss through time.
d. WDFW shall determine impacts and mitigation.

198 Debbie 15.14.060(b)(2) It should be stated that WDFW is currently working on an update for PHS shrubsteppe management recommendations, including This information is noted in the Monitoring and
Berkowitz guidance for mitigation ratios and banking credits/debits and that these will be incorporated into this program when they become | Adaptive Management section of the draft
continued available since they are an important source of best available science. See other comments below. shrubsteppe mitigation program.

199 15.14.060(b)(3) This discussion considers spatial priority from WSRRI but does not take into account WAHCAP (Washington Habitat Connectivity WAHCAP data is directly included in the

Action Plan, wdfw02630, 2025) comments about local areas and urban areas. While WSRRI downplays ‘other habitat' or ‘other PHS
shrubsteppe," WAHCAP (P. 15,

datasets compiled to support the draft
shrubsteppe mitigation program, and this layer
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200

201
202

203

204

16, 94) states that ‘Many smaller habitat areas (e.g., urban riparian areas, parks, or isolated forest patches

did not appear as statewide priorities even though they are critical to supporting wildlife and ecosystem functions at the local scale. '
[this could be expanded to include shrubsteppe patches}. 'We encourage local conservation practitioners and land managers to use
the WAHCAP as a starting point and use additional data to delineate priority locations for connectivity at the local level ... ' 'Across all
spatial scales- statewide, regional, and local- riparian corridors emerge as crucial conservation features, particularly in fragmented or
human-dominated landscapes. Stream and river corridors often retain continuous strips of vegetation...making them natural
pathways for wildlife movement through otherwise fragmented habitat. Protecting and restoring riparian areas supports both
aquatic ecosystems and terrestrial wildlife movement. ' ‘Additional fine-scale planning is needed to fully identify regional and local
priorities (for connectivity).'

| urge the County to take into account the above statements from WAHCAP in considering the importance of urban areas for habitat
and habitat connectivity (see additional comments for Shrubsteppe Mitigation Program, specifically #6)

will be shared with the County for ongoing
administration of the program, once
established. Because WAHCAP is mapped at a
broader spatial scale, WSRRI and WDFW
Biodiversity Areas and Corridors were used as
the primary spatial-priority datasets.

15.14.060(b)(3) and
4)

There appears to be no requirement that WDFW have input into the critical area report provided by the applicant or the calculation
of debits/credits. WDFW must be given a significant role in these discussions, more than the standard two-week review.

WDFW has been closely coordination with in
developing the draft shrubsteppe mitigation
program, will be involved in identifying and
establishing a mitigation property, developing a
property management and
restoration/enhancement plan and in ongoing
review of annual performance reports and
restoration monitoring efforts. We believe
WDFW participation in the launching and
ongoing implementation of this program,
combined with their typical review process for
critical area reports will provide ample
opportunity or input and oversight of local
program administration efforts.

15.14.060(b)(6)

Please add-"Annual monitoring and reporting shall be done in perpetuity."

Update as suggested

15.14.060(b)(Tab1e
1)

This table assumes that all mitigation properties will be restored. High quality mitigation properties should generally be protected,
not restored. Restoration is more likely to result in damage to high quality shrub steppe. Preservation of high or even good quality
habitat should require significantly higher ratios than are given in table 1 since such habitat is essentially irreplaceable.

An updated draft shrubsteppe mitigation
program has revised tables for mitigation and
compensation ratios, which addresses this
comment.

15.14.060(b)(Table 1)

This table assumes that mitigation properties will be restored to high reference

quality. Since we don't know how to restore the cryptogamic soil crust, it is not possible to restore to a high reference quality (which
‘represents the natural and resilient state of the ecosystem).' Even restoring to a 'near reference' or 'slight departure' would be
difficult. Since we are unlikely to achieve high reference quality, mitigation ratios need to be higher than 1:1 (also per WDFW POL-
M5002).

An updated draft shrubsteppe mitigation
program has revised tables for mitigation and
compensation ratios, which addresses this
comment, except for the cryptogamic soil crust,
where as noted it is not possible to restore to a
high reference quality.

15.14.060(b)(Table 1)

Assumes that the cost paid by the developer in advance will be sufficient to purchase the land, restore it, monitor, and maintain it.
Current costs of $3,500 to $4,000 per acre are unlikely to be sufficient to even restore the mitigation property (e.g., WE Johnson is
underfunded at $3,500 per acre just for restoration). What are the consequences if the restoration process doesn't meet its goals?
Who pays for the additional restoration to meet those goals?

Costs for credit purchase and the basis for these
are still under development. You are correct
that restoration costs alone could be several
thousand per acre. In the draft program, it is
envisioned that a long-term stewardship fund
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205

206

207

will be established from part of the proceeds
from each transaction, and these funds would
be used to address restoration shortfalls in
meeting goals.

15.14.060(b)(Table 1)

How are fire-disturbed areas taken into account? Many have the potential for recovery, especially if they are restored soon after a
fire occurs. Note, for example, WDFW studies related to caching sagebrush in areas that have recently been subject to fires.

In the draft program, it is envisioned that the
long-term stewardship fund will be established
from part of the proceeds from each
transaction, and these funds would be used to
also address restoration needs resulting from
fire disturbance on the mitigation property.

15.14.060(b)(Table 1)

If one compares this table to Table 15.04,050-1 or 2, the discrepancy between
compensatory ratios required for wetlands and those for shrub steppe are noteworthy and need to be explained.

Shrubsteppe mitigation is a relatively new
consideration compared to wetlands mitigation,
and has much less scientific study, literature and
practical experience supporting it. We have
worked closely with WDFW in developing an
updated draft shrubsteppe mitigation program
with revised tables for mitigation and
compensation ratios. These are nearly identical
to those WDFW provided to Grant County to
consider in developing their program, except
for a 6:1 replacement ratio for
_preservation_compared to an 8:1 ratio WDFW
suggested, and an added 4:1 ratio for
preservation with enhancement & long term
resilience. We expect ratios to evolve and refine
over time as a stronger technical foundation is
established. The range of possible impact and
mitigation ratios has been expanded from the
table provided in the review draft Critical Areas
code section.

15.14.060(b)(general)

While | am happy to see that the County is looking seriously at shrub steppe mitigation, based on my comments above on
15.14.060(b), it appears that there are more factors to be taken into account before section 15.14.060(b) in general, and especially
Table 1, can be considered to be based on BAS. Two factors that should be taken into account: 1) WDFW is working on guidance
for PHS shrubsteppe management recommendations including mitigation ratios and banking credits/debits based on BAS and is
hoping to have a document ready by the end of this year. Given the complexity of this process and the need to incorporate best
available science, it is not surprising that it is taking them longer than expected. (2) The Comprehensive Plan isn't due until the end
of this year and the CAQ isn't due until 6 months after that, so there is time to adjust the mitigation ratios to take into consideration
the work that WDFW is currently doing. Waiting to adopt the CAO to include their input is the best way to make sure that this part
of the CAO is based on BAS. Section 15.14.060(b) should reference the "Shrubsteppe Mitigation Program or as revised in the
future."

Update as suggested. It is assumed the
program document will be reviewed and
updated periodically to reflect new information.
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208 15.14.060(b) In an earlier iteration of this document, there was a proposal for a ‘mitigation review team. ' That seemed like a good concept, There is a mitigation program development
especially as the shrub steppe mitigation program is being started. Is that still under consideration and what would be the team that has replaced the review team. It was
composition of the team? felt that the mitigation review team process

would be too cumbersome for meeting
permitting timeline requirements. The program
development team, which includes WDFW, is
working to set the program up to meet the no
net loss objectives and then would meet
periodically to review and consider updates to
strengthen the program during implementation.

209 15.14 general. There should be a list of activities that are regulated in FWHCAs equivalent to that in See response to Comment #210
wetlands, e.g,, altering vegetation.

210 15.14 general WDOE's "Wetland Guidance for CAO (Western and Eastern Washington)” Oct. 2022, Publication #22-06-014, Appendix A, Sample Agree many of these activities would also be
Wetland Regulations 030.b containing regulated activities should be applied to FWHCAs as well as wetlands. The light, noise, etc. regulated in FWHCAs and RMZs, including
categories are equally important for FWHCAs. removal of soil/grading/excavation, dumping or

adding fill, constructing or removing structures
and vegetation alterations (many types), and
will be added to 15.14.050 (a) as examples of
types of alterations. Please also see 15.02.070
(3), which includes a definition of Alteration as
well, which lists some of these items as well.

211 15.14 general The County might consider starting a conversation about "Lights Out During Migration" as well as Bird-Friendly Buildings- programs | Comment noted. This seems like a more
that help reduce the number of birds killed, especially during migration. Local studies have been done at WSU-Tri-Cities; appropriate role for a local non-governmental
information is available through the American Bird Conservancy and the National Audubon Society as well as its local chapter. organization to lead up. The County would be

open to supporting such an effort, as resources
allow.

212 Patrick 15.14.050 (e) Replace the term “no-net loss” with “no net loss” in Draft CAO 15.14.050 (e). Thank you for the suggestion; we will pass this

Paulson along to our editing team
Laurie Ness
July 2,2026

213 Please add “fish and wildlife” to the habitat conservation areas to clarify the name. Update as suggested
Likewise, ‘fish and wildlife' should be added to all occurrences of ‘habitat conservation area’ to ensure consistency and clarity. Some
locations where this edit can be applied: Draft CAO 15.14.040.b.2, 15.14.040.c, 15.14.050.a (2 occurrences), 15.14.050.d-g (4
occurrences), and 15.14.060.a.

214 15.02.110, Best Draft CAO§ 15.02.110, Best Available Science Update as suggested; yes this was a formatting

Available Science

The organization of this section is a little confusing, because items (1)-(6) under paragraph (c) are all drawn from WAC 365-195-
905.a, but item (7) corresponds to WAC 365-195-920 (1)(a). We suggest renumbering item (c)(7) as paragraph (d):

(6) References. The assumptions, analytical techniques, and conclusions are well referenced with citations to relevant, credible
literature and other pertinent existing information.

error. Apologies for the confusion.
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(7d) Absence of Valid Scientific Information. Where there is an absence of valid scientific information or incomplete scientific
information relating to a critical area leading to uncertainty about the risk to critical area function of permitting an alteration of or
impact to the critical area, the Planning Administrator shall take a "precautionary or a no-risk approach,” that strictly limits
development and land use activities until the uncertainty is sufficiently resolved.

15.02 — various
sections (and
15.14.010)

CAO General Provisions
Note and Riparian Management Zones and Fish and Wildlife Habitat Conservation Areas

We noticed that a lot of the textual updates to the Draft CAO and many of our comments pertain to the inclusion of protection of
Riparian Management Zones (RMZ) into various provisions. Under the Draft CAO one could argue many of these updates are
unnecessary: Priority Habitats and Species (PHS) identified by the Washington Department of Fish and Wildlife (WDFW) are
designated as Fish and Wildlife Habitat Conservation Areas (FWHCA), 'Riparian habitat’ is PHS5, and RMZs provide protection for
riparian areas. But this linkage is not obvious, and it is not clear that the terms ‘Riparian Management Zone' (“the area that has the
potential to provide full riparian functions”6) is synonymous with “Riparian Habitat”. Because of this uncertainty it makes sense to
specifically including RMZ as areas to be protected. But a much better solution would be to clearly designate Riparian Management
Zones as FWHCA in Draft CAO §15.14.010 as recommended by WDFW.

5 Washington Department of Fish and Wildlife. 2008 (Updated June 2023). Priority Habitat and Species List (PHS List). Olympia,
Washington. “Riparian habitat encompasses the area beginning at the ordinary high water mark and extends to that portion of the
terrestrial landscape that is influenced by, or that directly influences, the aquatic ecosystem.” (p. 265).

6 Draft CAO §15.02.070.60.

7 Rentz, R, A. Windrope, K. Folkerts, and J. Azerrad. 2020. Riparian Ecosystems, Volume 2: Management Recommendations (Riparian
Recommendations). Habitat Program, Washington Department of Fish and Wildlife, Olympia. Attached to these comments as “Rentz
et al. 2020.pdf". https://wdfw.wa.gov/sites/default/files/publications/01988/wdfw01988.pdf.

"WDFW recognizes riparian ecosystems as a Priority Habitat for fish and wildlife and recommends that local jurisdictions designate
those ecosystems as Fish and Wildlife Habitat Conservation Areas (FWHCAs), a type of critical area.” (p. 10).

The point you make is a good one. Where
buffer was struck out and replaced with RMZ or
other habitat buffer is probably an unnecessary
and even possibly confusing edit. RMZs, as you
point out, are critical areas — one type of habitat
as part of FWHCAs. Therefore, we will remove
this edit in multiple locations and stick with the
original language of “critical areas or buffer,”
which by definition includes RMZs.

Clarifications will also be made to note that
RMZs are a habitat type in FWHCAs in Section
15.14.010.

Section 15.02.070

Definitions

Define the term ‘Hazard Tree' as recommended by WDFW (Item N). The following definition is given in Riparian Recommendations
(p. 65):

Hazard Tree— A tree that a jurisdiction’s building official or other recognized professional (e.g., certified arborist, registered
landscape architect, or certified forester) has determined poses a near-term hazard to public safety or to an existing permanent
structure or public utility.

Update with this definition: Hazardous Tree:
“Trees with significant structural defects that are
likely to lead to failure.”

15.02.130.b

Please consider the following suggested text for Draft CAO §15.02.130.b:

All exempt activities must use reasonable methods to avoid potential impacts to critical areas and buffers. In every case, disturbance
to the critical area must be minimized through best management practices and the use of low-impact equipment.

Update first sentence in this section to read: “All
exempted

activities shall avoid potential impacts to critical
areas and buffers.”

The rest of the suggested detail to add may be
too prescriptive in certain situations.
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218 Patrick 15.02.130 (b) (1) (i) The Draft CAO 15.02.130 (b) (1) (ii) requires that Add a requirement that the mitigation be monitored for a suitable period time
Paulson Update the SEPA suggested language to read:
Laurie Ness to ensure its success. Further, make it clear that the ‘review’ requires a SEPA determination. Here's a possible edit: “The county shall issue a SEPA threshold
July 2,2026 (i) After the emergency, the person or agency undertaking the action shall fully fund and conduct necessary restoration and/or jeterm!nat!on for mst.an;e; WBhCegg35 4 WAC
mitigation for any impacts to the critical area and buffers/RMZ resulting from the emergency action in accordance with an approved 1§;er1r;1|”nat|on IS required by =>-an
critical area report and mitigation plan. The person or agency undertaking the action shall apply for review, and the alteration, o
critical area report, and mitigation plan shall be reviewed by the County in accordance with the review procedures contained herein.
The county shall make a formal SEPA determination as specified by Benton County Code Chapter 6.35 (Environmental Policy).
219 150.02.130 (b) (4) (ii) Please include RMZs in the section limiting ‘Existing and ongoing agricultural activities’ in Draft CAO section 150.02.130 (b) (4) (ii): By updating the description of FWHCAs to
(ii) Fish and wildlife habitat conservation areas and Riparian Management Zones. Existing and ongoing agricultural activities do not speuﬁcalJ!;;ngéuds RMZ:h(segtrgsponse to ;
include tree cutting, road building, new agriculture, clearing, earth moving, mining, filling, burning or construction of buildings or c:)mmehn ; RM; %ve), en 1tis unnecessary to
other facilities in fish and wildlife habitat conservation areas including riparian management zones. also catt ou > here.
220 15.02.130 Add consideration of 'hazard trees’ to the exemptions for Emergencies and Operations, Maintenance and Repairs. Language could Update as suggested, with some minor editing

Hazard Trees

be added onto Draft CAO §15.02.130. This language is adapted from text from Riparian Recommendations:°

(0) Exempt activities and Hazard trees and snags within RMZ, Wetlands and their buffers, and FWHCA and their buffers. A
determination of whether a tree presents a hazard shall be made by a qualified arborist and submitted in a hazard tree
determination report. Snags (dead trees) are a Priority Habitat feature for wildlife ['"l. To maintain functions and values of these
critical areas, snags shall be preserved, when possible, when removing or trimming hazard trees. The removal of vegetation from
hazard trees shall be the minimum necessary to remove the hazard. When removing the hazard, damage to remaining trees and
vegetation will be avoided if possible and minimized if necessary.

(1 Hazard Tree Determination Report means a written document prepared by an certified arborist containing the following
elements.

(@) Parcel, address, and name of landowner of site where tree(s) are located

(i) Description of size, health, and species of tree(s) evaluated;

(iii) Alternative methods (pruning, cabling, etc.) considered;

(iv) Location of nearby critical areas (wetlands, streams, steep slopes, floodplains, shorelines, fish and wildlife habitat
conservation areas, RMZ and biodiversity corridors;

(v) Proposed methods for removal include types of heavy machinery, if applicable;
(vi) Size and species of native replacement trees;

(vii)  Site map showing parcel lines, structures, evaluated trees, critical areas, utilities, and other pertinent information described in
the report;

(viii)  Date of field evaluation and signature of arborist;

(ix) Qualifications of arborist authoring the report

to simplify description
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10 "Specifically, we recommend that any removal of hazard trees involve an avoidance and minimization of damage to remaining
trees and vegetation within the ...it is important to note that snags (dead trees) are a Priority Habitat feature for wildlife, and so
should be preserved if not hazardous.

11 HS List, p. 287.

15.02.130

Ongoing agricultural activities

Please consider the following edits to Draft CAO §15.02.130 for consistency and clarity (just tried to integrate the lists of activities
where it made sense, using the same wording).

4) Existing and ongoing agricultural activities, provided they implement applicable Best Management Practices (BMPs)
contained in the latest editions of the USDA Natural Resources Conservation Service (NRCS) Field Office Technical Guide (FOTG).

(i) Wetlands. Existing and ongoing agricultural activities do not include removing trees tree cutting or removal, clearing or
removal of vegetation, road building, mining, excavation, ditching, draining, culverting, filling, grading, burning, construction of
buildings or other facilities, diverting or impounding water, or any similar activities excavation, ditching, draining, culverting, filling,
grading, and similar activities that introduce new adverse impacts to wetlands or other aquatic resources and their buffers.
Conversion of wetlands that are not currently in agricultural use, regardless of their wetlands rating, to a new agricultural use should
be subject to the same regulations that govern new development.

(i) RMZs, FWHCA, and FWHCA Buffers. Fish and wildlife habitat conservation areas and RMZs. Existing and ongoing agricultural
activities do not include tree cutting or removal, clearing or removal of vegetation, road building, mining, excavation or earth
moving, ditching, draining, culverting, filling, grading, burning, new agriculture, clearing, earth moving, mining, filling, burning or,
construction of buildings or other facilities, new agriculture, or any similar activities that introduce adverse impacts to fish and
wildlife habitat conservation areas, their buffers, or RMZ..in fish and wildlife habitat conservation areas

Comment noted

15.02.130.b.2

Operations, Maintenance or Repair

The activities not considered ongoing agricultural activities should also not be considered activities exempted for “Operation,
Maintenance, or Repair. Update Draft CAO § 15.02.130.b.2:

(i) Wetlands and their buffers. Operation, Maintenance, or Repair activities do not include tree cutting or removal, clearing or
removal of vegetation, road building, excavation, ditching, draining, culverting, filling, grading, burning, construction of buildings or
other facilities, diverting or impounding water, or any similar activities that introduce adverse impacts to wetlands or other aquatic
resources.

(i) RMZs, FWHCA, and FWHCA Buffers. Operation, Maintenance, or Repair activities do not include tree cutting or removal,
clearing or removal of vegetation, road building, mining, excavation or earth moving, ditching, draining, culverting, filling, grading,
burning, burning, construction of buildings or other facilities, or any similar activities that introduce adverse impacts to fish and
wildlife conservation areas, their buffers, or RMZs.

Update with this language, as suggested.

15.02.130.b.5

Storm Water Treatment facilities and artificial ponds should not be an allowed activity in wetlands, RMZ, or FWHCA.

Strike Draft CAO §15.02.130.b.5, which allows stormwater facilities in critical areas. We wouldn't think this should be allowed in any
critical area: not geological sensitive areas, CARAs, frequently flooded areas, and definitely not wetlands and their buffers, FWHCA
and their buffers or RMZ. Wetland Guidance Appendix A gives example wetland regulations which allow stormwater facilities in
wetlands only when specific conditions are met'2. Stormwater facilities should not be allowed in critical areas when they impact the
functions and values of the critical area. Update Draft CAO

This is referring to artificial structures
constructed in upland areas that will not impact
critical areas, or part of a mitigation activity. It
is appropriate to allow this activity without a
permit in conditions where constructing it will
not impact critical areas. No change.
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§15.02.130.b.5 to prohibit stormwater treatment from RMZ, FWHCA (and their buffers), and Wetlands (and their buffers).

(5) In critical areas other than RMZs, Wetlands and their buffers, and FWHCA and their buffers, exempt activities include artificial
structures intentionally constructed from upland areas for purposes of storm-water drainage or water quality control, or ornamental
landscape ponds, which are not part of a mitigation plan as described and detailed in this chapter.

12 Washington State Department of Ecology. 2022. Wetland Guidance for CAO Updates, Western and Eastern Washington. Publication No. 22-06-014. October 2022. Shorelands and Environmental

Assistance Program, p. A-7.

15.02.150

Conditions for Reasonable Use Exception
Change Draft CAO§15.02.150 to limit when a Reasonable Use Exception will be considered.
These conditions are suggested in the Critical Areas Handbook':

(a) If the application of this chapter would deny all reasonable use of the subject property, the property owner may apply for an
exception pursuant to this section. For a reasonable use application to be considered, the following conditions must be met:

(1) No other reasonable economic use of the property has less impact on the critical area,
(2) The proposed impact to the critical area is the minimum necessary to allow for reasonable economic use of the property,

(3) The inability of the applicant to derive reasonable economic use of the property is not the result of actions by the applicant
after the effective date of this regulation, or its predecessor,

4) The proposal does not pose an unreasonable threat to the public health, safety, or welfare on or off the development
proposal site,

(5) The proposal will result in no net loss of critical area functions and values consistent with the best available science, and
(6) The proposal is consistent with other applicable regulations and standards.

13 Washington State Department of Commerce. 2026 (Accessed). Critical Areas Handbook (Critical Areas Handbook). Washington
State Department of Commerce Growth Management Services, Olympia WA.
https://deptofcommerce.app.box.com/s/rlysjrfvrxpxwnm9jvbcd3ic7ji19ntp. P. 11.

Update as suggested. These are more specific
and updated conditions/criteria to apply.

15.02.160.g

Restrict trails in RMZs

Edit Draft CAO §15.02.160.g to ensure that trails aren't allowed activities in FWHCA and RMZ. Creating trails in these critical areas
should require a critical-areas report to ensure no net loss of function and values. Here is an attempt to update the code:

(g) Public and Private Pedestrian Trails. Public and private

pedestrian trails, except in are not allowed in riparian management zones, wetlands or their buffers, or fish and wildlife habitat
conservation areas, or their buffers, Public and private pedestrian trails in other critical areas are allowed, subject to the following:

See response to comment #144

15.02.160g

Project Application should include Critical Areas Report (if required) before SEPA determination and shall be submitted for SEPA
review

WDFW Comments on Drafts notes:

WDFW has noticed that some projects do not submit a critical areas report with the SEPA application. We believe this report should
be a part of a complete application and SEPA review, including proposed mitigation actions. Please include a requirement that this
report should be included as part of a complete application if there are potential critical area impacts on the projects.

See Response to Comment #173 for the SEPA
review part of this comment.

Additionally, critical areas studies are required
as part of a complete application when known
in advance.

49



Comment No.

Commenter

Section No.

Page No.

Comment

Response

227

228

It wasn't clear to us that the Draft CAO requires that if a critical areas report is required it must be submitted with the SEPA
determination. We would also like to see that required stormwater plans are submitted with the SEPA determination—stormwater
handling shouldn't be tacked on later as it may impact critical areas

Projects are placed on hold when critical areas
are discovered to be present and no permit
decision/approvals are rendered until critical
areas are addressed.

It is atypical that land use projects coming in for
initial entitlement include sufficient engineering
analysis to include stormwater
handling/management.

Projects are conditioned to comply with
applicable stormwater standards, then during
civil construction stormwater calcs and design
are submitted and reviewed.

15.02.190 (c) (6)

Cumulative Impact Analysis
WDFW commented:
7. Cumulative Impacts Consideration

Explicitly require evaluation of cumulative impacts at the watershed or landscape scale to ensure that “no net loss” is achieved
collectively across projects.

The Draft CAO requirements for cumulative impacts in critical area reports for FWHCA is addressed solely by 15.02.1290 (c) (6):

(6) An assessment of the probable cumulative impacts to critical areas resulting from development of the site and the proposed
development;

This requirement does not address the cumulative impacts at the watershed or landscape scale, so it cannot be determined if the
proposed project are addressed to achieve no net loss at those scales.

See response to comment #123 and #153

15.02.210.e4

“Out-of-kind” mitigation not allowed for Priority Habitats and Species

WDFW Mitigation Policy15 §6 states “Out-of-kind mitigation is not acceptable for impacts to priority habitats and species ...", and
further requires that:

for off-site mitigation to be accepted, the project proponent must demonstrate to WDFW's satisfaction that greater habitat function
and value can be achieved off-site than on-site.

The Draft CAO allows off-site mitigation when it provides merely biological functions and values that are ‘equal’ to those provided
by on-site mitigation. This is inconsistent with the preferred mitigation sequence: on-site mitigations are preferred to off-site
mitigations.

Possible update to Draft CAO §15.02.210.e.4 :
4) Off-site mitigation located in Benton or adjacent County with out-of-kind mitigation measures to offset the impacted functions

Off-site or out-of-kind mitigation should only be approved when it can be shown to provide equal or greater biological functions
and values than on-site, in-kind options). Out-of-kind mitigation will not be approved for impacts to WDFW Priority Habitat and
Species associated with a Fish and Wildlife Habitat Conservation Area.

The County mitigation hierarchy as provided in
this section is consistent with WDFW Mitigation
Policy, where it states: Out-of-kind mitigation is
not acceptable for impacts to priority habitats
and species, with two exceptions: (1) priority
habitats and species that are at greater risk can
be substituted for impacted priority habitats
and species; and (2) for hydraulic projects,
WDFW shall consider off-site and/or out-of-
kind mitigation where equal or better biological
functions and values are provided... Priority
habitats, and habitats of priority species, may
be replaced at a level greater than the impacts
of the project on those habitats and species.
The county follows this and also prefers
mitigation occur within Benton County, but if
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Off-site mitigation should not be allowed outside of Benton County since this would result in a net-loss of ecological values within
Benton County.

circumstances preclude this from happening
then the County will consider mitigation in
adjacent County as acceptable.

15.02.210-.230 and
15.14.060

The Draft CAO does not address these comments [See comments from Scott Downes — WDFW in this document]. Further, the
extensive language regarding mitigation banking given in Draft BCC 15.14.060(b) seems to further promote the idea that off-site
mitigation is an acceptable substitute for the required mitigation sequence. This section should explicitly state that the mitigation
sequencing described in BCC 15.02.210-.230 (and WDFW Policy M-5002) before resorting to a mitigation bank. Possible edit:

(1) The County and cities in Benton County require mitigation to offset impacts from removal or degradation of shrubsteppe habitat
when developed. If mitigation cannot be accomplished through mitigation sequencing as required by BCC 15.02.210-.230 and
associated onsite actions then offsite, compensatory mitigation is required to achieve no net loss of function and values.

See response to comment #197

15.14.050

Fish and Wildlife Habitat Conservation Areas (Draft CAO$§15.14.050)
Regarding Draft CAO §15.14.040.c, WDFW Comments on Drafts notes:

It should be clarified to ensure consistency with the County’s general mitigation provisions in BCC 15.02.210-.230 and WDFW Policy
M-5002. The general provisions correctly prioritize in-kind, on-15 WDFW. 1999. POL-M5002: Requiring or Recommending Mitigation
(hereafter referred to as "WDFW Mitigation Policy”) at §1. Attached to these comments as "WDFW-POL-M5002-Mitigation-
Policy.pdf”site mitigation, whereas 15.14.040(C) could be interpreted as encouraging off-site mitigation for connectivity purposes
without demonstrating that it provides greater biological function or value. WDFW recommends revising 15.14.040(C) to state that
mitigation sites may be located off-site to support habitat connectivity only when it can be demonstrated that such siting achieves
equal or greater ecological function, value, and long-term viability than on-site mitigation, consistent with Policy M-5002.

Possible edit to current text:

Mitigation and Contiguous Corridors. Impacts to Fish and Wildlife Habitat Conservation Areas shall be mitigated as specified in BCC
15.02.200 and 15.02.210. Mitigation sites shall be located to preserve or achieve contiguous wildlife habitat corridors in accordance
with a mitigation plan that is part of an approved critical area report to minimize the isolating effects of development on habitat
areas, Mitigation sites may be located off-site to support habitat connectivity only when it can be demonstrated that such siting
achieves greater ecological function, value, and long-term viability than on-site mitigation. so long as mitigation of aquatic habitat
shall be located within the same aquatic ecosystem as the area disturbed.

We're not sure if this captures the original intent of the code. We're guessing the intent was: “If you're going to mitigate on site, try
to locate the mitigation so that it supports habitat corridors”.

Because if you're mitigating off-site, then you could instead restore core habitat. But in all cases, the code should prefer on-site to
off-site and require ecological lift.

See response to comment #197

15.14.020

Habitats and Species of Local Importance

Draft CAO section 15.14.020 doesn't provide a mechanism for nomination of habitats and species of local importance (HSLI). As
written, the planning director has sole discretion on whether to present recommendations regarding HSLI. Please consider the
following edits™® :

a) Any person may nominate for designation, or propose de-designation, of a species or habitat of local importance Nominated
habitats or species must meet the definition in section 15.02.070. Proposals for de-designation of a species or habitat of local
importance shall follow the same process as a nomination for designation, except that the proponent shall demonstrate that all

Thank you for this comment. Update Chapter
15.14.020(e) text to read as suggested.

While no additions are being made to this text,
citizens are welcome to reach out to the
Planning Administrator to provide information
on habitats and even encourage a local
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designation criteria in subsection (b) no longer apply, such as due to federal or state de-listing of protected species, recovery has importance designation. Opportunity is also
been achieved, or other facts that support that the species is no longer vulnerable or is protected through other means. provided at Planning Commission meetings to
(b) Nominations for habitats or species of local importance shall include the following: make similar suggestions.
() Proposals Nominations shall be reviewed by the County and may be forwarded to the State Departments of Fish and Wildlife,
Natural Resources, and/or other local, state, federal, and/or tribal agencies, or experts for comments and recommendations.
The Draft CAO seems to give the Planning Administrator veto power over HSLI recommendations, rather than just making a
recommendation to the Planning commission. Please clarify that the planning director only makes a recommendation by altering
text for 15.14.020.e:
(e) The Planning Commission shall hold a public hearing for nominations upon receiving the Planning Administrator’s
recommendation. After the hearing the planning Commission shall make a recommendation to the Board of Commissioners to
approve or deny the recommendation based on the standards enumerated in subsection b.
16 Based on CAO for Island County, WA 17.02B.220.
https://library.municode.com/wa/island_county/codes/code_of_ordinances?nodeld=TITXVIIZO_C
H17.02BISCOCRARRE_GEPR_17.02B.070RERE
232 Patrick 15.14.010.a Designate RMZ as FWHCA Update as suggested
Lazé:e!sl?lrejss As recommended by WDFW17 and discussed in our comments at §4.1, add RMZ as a designated FWHCA in Draft CAO §15.14.010.a.
233 July 2,2026 15.14.050 (g.4.) RMZ width of at least 100" not clearly enforced See response to comment 194
In areas of steep slopes, Draft CAO §15.14.050 (g.4.i) could be read as stating that the RMZ extends only to a “geologically safe
distance away from the steep slope” even if that distance is less that the width specified in (g.2). Here's a clumsy attempt at rectifying
the problem:
... the case where waterbody is adjacent to a steep slope or bluff (slope greater than 15 percent), the RMZ specified in item (2) of this
section (g) is increased to would extend to a geologically safe distance away from the edge of the steep slope or bluff...
234 15.14.050 (g.4.i) Draft CAO §15.14.050 (g.4.i) contains no provision for determining the RMZ from the outer edge of a channel migration zone and See response to comment 194
should be updated:
(i) RMZs for rivers, lakes, ponds, and streams shall be measured in all directions from either the ordinary high-water mark
(OHWM) as identified in the field; or the outer edge of the channel migration zone (if one exists and the outer edge is farther from
the middle of the watercourse than the OHWM). In the case where waterbody is adjacent to a steep slope or bluff (slope greater
than 15 percent), the RMZ specified in item (2) of this section
(9) is increased to would extend to a geologically safe distance away from the edge of the steep slope or bluff to prevent
erosion or sloughing, as determined by a qualified professional (licensed geologist or geotechnical engineer)
235 15.14.050 A regulation like the following™ should be added: Update as suggested with the following

The director shall have the authority to increase the width of a RMZ on a case-by-case basis when such an increase is necessary to
achieve any of the following:

A. Protect fish and wildlife habitat, maintain water quality, ensure adequate flow conveyance; provide adequate recruitment for
large woody debris, maintain adequate stream temperatures, or maintain or improve existing in-stream conditions.

modification to the introductory sentence:

The director shall have the authority to increase
the width of a RMZ on a case-by-case basis
when such an increase is necessary to achieve
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B. Compensate for degraded vegetation communities or steep slopes adjacent to the stream. any of the following, as documented through a
C Maintain areas for channel migration. Critical Areas report or through technical review
comments by a state or federal agency
D. Provide adequate pollution filtration functions. responsible for fish and wildlife species and
E. Protect adjacent or downstream areas from erosion, landslides, or other hazards. ha.bltat, and supported by best available
science:
19 Adapted from Walla Walla County’s CAO (https://library.municode.com/wa/walla_walla_county/codes/code_of_ordinances?nodeld=TIT18EN_ CH18.08CRARPR_18.08.674FIWIHACOARATBOUFIN
236 Patrick 15.14.050 (g) Riparian Management Zones should be subject to requirements for mitigations Update as suggested
Paf“so" WDFW Comments on Drafts states:
Laurie Ness
July 2,2026 ... any portion of an RMZ used to offset a buffer reduction shall be considered compensatory mitigation and therefore:
Must be treated as part of the project’s mitigation plan, subject to the same monitoring and performance standards as other
mitigation areas.
The following text can be added to 15.14.050.g:
RMZs shall be included in the project’s mitigation plan (15.02.230) and are subject to the same monitoring and performance
standards as other mitigation areas.
237 15.14.050 (g) Missing citation to ‘local studies’ Specific citation is not required here as this is
BCC 15.14.050 (g) states: just refernn.g. to general types of studies jthat
could be utilized to supplement state guidance.
@) ... Required RMZs ... shall be consistent with the management recommendations issued by the Washington State Department | Please see BAS sources document citation: AC
of Fish and Wildlife and local conditions as documented through site-specific or river/ stream area specific conditions as established | Geospatial, 2020. Riparian Buffer Analysis
through local studies that meet BAS criteria. Summary Memorandum.
(2) Rivers, Lakes, Ponds, and Streams. Waterbodies classified by the water typing system specified in WAC 222-16-030 have the Prepared for Benton County, May 2029' for an
following RMZs consistent with State Department of Fish and Wildlife recommendations and local studies characterizing existing ex.arT.1pIe _Of a'docume'njc that charact.enzes
conditions [emphasis added] §X|st|ng riparian conditions for certain streams
in Benton County as an example of the type of
No citation is given for either ‘local studies that meet BAS criteria’ or ‘local studies existing conditions’; these local studies cannot be | study generally described.
evaluated to determine whether they meet the standard for Best Available Science because they are not in the record.
Update to read:
(M ... Required RMZs ... shall be consistent
with the management recommendations issued
by the Washington State Department of Fish
and Wildlife and local conditions as
documented through site-specific or river/
stream area specific conditions as established
through local studies that meetBAS-criteria
characterize existing conditions, as applicable.
238 15.14.050 RMZ requirements wording Update this section to read:
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The wording of paragraphs (1) and (2) are confusing. Paragraph 1, for example, states "Required RMZs ... shall be consistent with the | RMZs protect riparian habitat functions and
management recommendations issued by the Washington State Department of Fish and Wildlife and...” as if this section is values-conservation-areas-are-as-set forth-in-this
describing RMZ requirements somewhere else. Here's some edits. section{g)—Buffers RMZs include-shall often
(9) Riparian Management Zones (RMZs). consist .Of an und|stL.1rbed. area of native .
vegetation or areas identified for restoration
(1) Establishment of RMZs. established to protect the integrity, all key
RMZs protect habitat conservation areas are as set forth in this section (g). Buffers RMZs shall consist of an undisturbed area of riparian funct!ons, and values of the affected
native vegetation or areas identified for restoration established to protect the integrity, all key riparian functions, and values of the habitat. Required RMZs
affected habitat. Required RMZs requirements reflect the sensitivity of the
requirements reflect the sensitivity of the habitat and the type and intensity of human activity proposed to be conducted nearby and hak')lt'at and the type and intensity of human
shall are designed to [see note 1 below] be consistent with the management recommendations issued by the Washington State activity propgsed to be conducted nearby and
Department of Fish and Wildlife and with local conditions as documented through site-specific or river/stream area specific shall are de5|g' ed-to [s' ee-hote-t-below] be
conditions as established through local studies that meet BAS criteria. protected con.5|ster1t with the management
recommendations issued by the Washington
(2) Rivers, Lakes, Ponds, and Streams. Waterbodies classified by the water typing system specified in WAC 222-16-030 have the | state Department of Fish and Wildlife and
following RMZs consistent with State Department of Fish and Wildlife recommendations and local studies characterizing existing documented with local conditions in critical
conditions [see Note 2 below].... area reports or other as-decumented-through
The purpose of these corrections is to make the regulation clearer: site-specificorFiver/stream-area-specific
conditions-as-established through local studies,
1. We require no net-loss to all ecological function the word ‘key’ is subjective and superfluous. as applicable that meet BAS criteria.
2. The text is talking about the current regulation — not setting out requirements for another set of regulations. "are designed to @) Rivers. Lakes. Ponds. and Streams.
be" is a wordy but is clearer than current “shall be”". Waterbodies classified by the water typing
3. We've already established in (1) how the RMZ requirement was established system specified in WAC 222-16-030 have the
following RMZs consistent with State
Department of Fish and Wildlife
recommendations and local studies
characterizing existing conditions
239 Patrick 15.02.070 (60) Conflicting definitions of RMZ SPTH200 cannot be consistently applied in
Paglson 15.14.040.g.2 BCC 15.02.070 (60) defines RMZ as: Be.nton County becagse the underlying NRC;
Laurie Ness soil data do not provide the forest productivity
July 2,2026 Riparian management zone (RMZ)-The RMZ is the area that has the potential to provide full riparian functions. In forested areas, information needed to calculate it. Not all NRCS

including deciduous trees as is common in the lower Yakima and along the Columbia River, this can occur within one 200-year site-
potential tree height measured from the edge of a stream channel. In situations where a channel migration zone (CMZ) is present,
this occurs within one site potential tree height measured from the edges of the CMZ. In non-forest zones the RMZ is defined by the
greater of the outermost point of the riparian vegetative community or the pollution removal function, at 100-feet.

But BCC 15.14.040.9.2 defines RMZ differently:

Rivers, Lakes, Ponds, and Streams. Waterbodies classified by the water typing system specified in WAC 222-16-030 have the
following minimum riparian buffer requirements RMZs consistent with State Department of Fish and Wildlife recommendations and
local studies characterizing existing conditions:

(i) Type S (Shorelines of the State) RMZ: Type S water RMZs and associated Channel Migration Zones are protected by the
Benton County Shoreline Master Program, as existing and hereafter amended, rather than this chapter.

soil polygons are forested or contain forest
productivity attributes, and WDFW's Riparian
Ecosystems, Volume 2: Management
Recommendations specifically states that NRCS
soil polygons in Benton, Franklin, Grant, and
Adams counties lacked the forest productivity
information used to generate SPTH200-based
RMZ widths. Accordingly, these areas were not
assigned SPTH200 values and were instead
classified as either "dryland ecosystems” or
"other lands” (Volume 2, p. 71). Thus, the
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(ii) Type F (Fish), Type Np (Non-Fish Perennial) and type Ns (Non-Fish Seasonal) RMZ: One hundred (100) feet

The first definition states that the RMZ within forested areas is within one 200-year site-potential tree height (SPTH200) measured
from the edge of a stream channel and is the current BAS from WDFW. The second definition is not BAS and makes no mention of
‘forested areas’ and sets the RMZ width as 100 feet. No allowance is given for “one 200-year site-potential tree height measure from
the edge of a stream”, as specified in the definition of RMZ in BCC 15.02.080 (g). The Draft CAO departs from BAS by not requiring
an RMZ width equivalent to the 200-year site potential tree height, as recommended in Riparian Recommendations.

The County seems to justify ignoring SPTH200 when determining RMZ conclusions Riparian of two documents—Riparian Buffer
Summary?20 and Proposed Riparian Buffers21- listed in the County’s list of sources of BAS22, but ignores clear guidance from
Riparian Recommendations?3:

...designating a riparian area based on at least one SPTH200 is a scientifically supported approach if the goal is to protect and
maintain full function of the riparian ecosystem for aquatic habitat and species, including salmon.

In Futurewise et al. v. Snohomish Cty?*, the Growth Management Hearings Board (GMHB) noted that the Washington Court of
Appeals held that"... evidence of the best available science must be included in the record and must be considered substantively in
the development of critical areas policies and regulations”.

While the County's documents argue that RMZ width based on SPTH0 will be narrower than the minimum 100-foot width
specified in Draft CAO for most riparian areas in the County, they give no reasoned justification for not using SPTH 200 to
determine RMZ width where SPTH 200 exceeds 100 feet.

In Futurewise et al. v. Snohomish Cty, the GMHB ruled:

The Board has long held and the Supreme Court has agreed that a “[cJounty cannot choose its own science over all other science
and cannot use outdated science to support its choice.”[*

20 AC Geospatial. 2020. Riparian Buffer Analysis Summary Memorandum (Riparian Buffer Summary). Prepared for Benton County, May 2020

21 Anchor QEA. 2021. Proposed Riparian Buffers within the Benton County Critical Areas Code Update (Proposed Riparian Buffers). Prepared for Benton County, January 30,2021. Attached
to these comments as ‘Anchor-QEA-2021.pdf'.

22 Benton County. 2026. Draft of APPENDIX A—GENERAL REFERENCES AND BEST AVAILABLE SCIENCE (BAS List), attached to these comments as ‘BAS Sources Trk Chgs BCC 15.02 -
15.14.pdf. Obtained June 18, 2026, via email from the Count. Email attached to these comments as ‘RE_ [EXTERNAL] BAS for CAO?.eml’ PDF attached as ‘RE_[EXTERNAL] BAS for
CAO?.pdf’

23P.17.

24 Futurewise, Pilchuck Audubon Soc'y, Adopt A Stream Found., League of Women Voters of Snohomish Cnty. and Sno-Isle Sierra Club v. Snohomish Cnty (Futurewise et al. v. Snohomish
Cnty), GMHB Case No. 25-3-0011, Final Decision and Order (Feb. 17, 2026).

25 P. 23, citing Honesty in Envtl. Analysis and Legis. (HEAL) v. Growth Mgmt. Hearings Bd., 96 Wn. App. 522, no reasoned justification for not using SPTH200 to determine RMZ width where
SPTH200 exceeds 100 feet.

reasoned justification for not using SPTH200
where it exceeds 100 feet is that no scientifically
supported SPTH200 values are currently
available for Benton County, including any
values demonstrating SPTH200 greater than
100 feet. This conclusion is also consistent with
WDFW's mapped 2025 Riparian Management
Zones Map, which provides estimated locations
for RMZs statewide. WDFW's RMZ data is based
on estimated stream locations, likely tree
species, soils, and maximum tree height at 200
years. Where estimated tree height is less than
100 feet, WDFW applies a minimum 100-foot
RMZ to account for pollution-removal
functions. WDFW's statewide map does not
establish any SPTH200 values greater than 100
feet for Benton County or provide a basis for
replacing the County’s 100-foot RMZ standard.

Citations

Washington Department of Fish and Wildlife.
Riparian Ecosystems, Volume 2: Management
Recommendations. Technical editors Amy
Windrope, Terra Rentz, Keith Folkerts, and Jeff
Azerrad. Olympia, WA: Washington Department
of Fish and Wildlife, December 2020, pp. 27, 71

Keith Folkerts, Ken Muir, and Julia Michalak,
2025 Riparian Management Zones Map: A User
Guide for Local Governments from WDFW's
Priority Habitats and Species Program (Olympia:
Washington Department of Fish and Wildlife,
Habitat Program, 2025),
https://wdfw.wa.gov/publications/02671.

To further evaluate whether tree height data
could provide a meaningful basis for
establishing RMZ widths in Benton County, the
County reviewed landcover and tree canopy
data from WDFW's Riparian Data Engine and
Landcover datasets within WDFW-mapped
RMZs along natural streams (manmade
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watercourses were excluded). The tree-canopy
data are derived from the latest available
version of WDFW's Land Cover dataset, which
maps landcover types and the extent and
height of tree canopy throughout Benton
County. The analysis included Corral Creek,
Glade Creek, East Branch Glade Creek,
Rattlesnake Creek, Sulphur Creek, Spring Creek,
Snipes Creek, the Yakima River, and the
Columbia River. Only 10.5 percent of the land
cover within the reviewed RMZs was classified
as tree cover. The remaining land cover
consisted of 70.5 percent herbaceous
vegetation, 11.0 percent shrub cover, 7.3
percent non-vegetated land, and 0.7 percent
water. Most tree cover occurred along the
Columbia and Yakima rivers, which are
regulated under the County’s Shoreline Master
Program. Within areas with trees, the average
tree height was 25.6 feet and the 90th-
percentile tree height was 41.8 feet (using an
area-weighted average value).

These results demonstrate tree height—
whether expressed as potential tree height or
actual existing canopy height—are neither
consistently available nor representative of
riparian conditions in Benton County to serve as
a practical basis for determining RMZ width.

Citations:

Washington Department of Fish and Wildlife,
“Land Cover," High Resolution Change
Detection, accessed July 24, 2026, https://hrcd-
wdfw.hub.arcgis.com/pages/land-cover.

In 2020, AC Geo evaluated the riparian
vegetation communities along the non-
shoreline jurisdiction streams in Benton County
(those streams regulated outside of Shoreline
Jurisdiction but within this critical area code)
and found in cases the riparian vegetation
width to be well within 100-feet on each side.
Per WDFW BAS guidance, when this condition
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exists, then you go with the greater of two
measurements, which is the 100-feet for
pollutant removal.

For dryland ecoregions, Riparian Ecosystems,
Volume 2: Management Recommendations
recommends protecting the full extent of the
riparian vegetative community. Where neither
SPTH200 nor the riparian vegetative community
extends at least 100 feet, WDFW recommends
establishing a minimum 100-foot RMZ to
provide pollution-removal functions (Volume 2,
p. 27). Because scientifically supported SPTH200
values are unavailable for Benton County and
the locally evaluated riparian vegetative
communities generally do not extend beyond
100 feet, the County’s 100-foot RMZ for Type F,
Np, and Ns waters is consistent with the
applicable recommendations in Volume 2.

The County has therefore substantively
considered WDFW's statewide best available
science, evaluated the availability and
applicability of SPTH200 and existing tree-
height data, reviewed local riparian vegetation
conditions, and adopted an RMZ standard
consistent with WDFW'’s recommendations for
dryland ecosystems. The County is not
disregarding SPTH200 or substituting
unsupported local science. Rather, it is applying
the portions of WDFW's recommended
methodology that are supported by the
available statewide and local data for Benton
County.

See also Comment 131 by WDFW, and our
response.

What is cited

as the second definition is not in fact a
definition but rather a description of a
framework for applying RMZs based on
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waterbody type, and really only distinguishes
between RMZs in shoreline jurisdiction (Yakima
and Columbia River — applied per SMP) and all
other streams — 100 feet, as further described
above.
240 Patrick 15.14.040.9.1 Draft CAO falsely claims the RMZ definition is consistent with WDFW BAS recommendations See response to Comment #239
Paulson BCC 15.14.040.9.1 states that
Laurie Ness
July 2,2026 Required RMZs reflect the sensitivity of the habitat and the type and intensity of human activity proposed to be conducted nearby
and shall be consistent with the management recommendations issued by the Washington State Department of Fish and Wildlife
and local conditions as documented through site-specific or river/ stream area specific conditions as established through local
studies that meet BAS criteria [Emphasis added].
The RMZ definition in BCC 15.14.040.g.2 is not consistent with WDFW recommendations, since no consideration is given to the 200-
year site potential tree height. Further, no references are given to any ‘local studies that meet BAS criteria’ that support departing
from WDFW recommendations. As citizens, we should not have the burden of reading all the documents listed by the county as BAS
to ferret out how the County justifies departing from BAS provided by WDFW. Further WDFW Management recommendations
specifically state (p. 26, Riparian Recommendations):
In dryland ecoregions, it is less common, but still possible to find riparian vegetation which includes—and may even be dominated
by—Ilarge trees. Examples of large tree species in these areas are black cottonwood (Populus trichocarpa) and ponderosa pine (Pinus
ponderosa). If SPTH200 in dryland ecoregions exceeds 100 feet, then it should be used for the RMZ width [emphasis added].
241 15.14.040 (g) (3) RMZ Averaging Buffer averaging does not automatically trigger

WDFW commented?’:

15.14.040 (g) (3). The RMZ averaging provision allows narrower buffers in one location to be offset by wider buffers elsewhere;
however, it does not specify how the wider portions will be protected or managed over time. To ensure the ecological benefit of
averaging is maintained, WDFW recommends clarifying that any portion of an RMZ used to offset a buffer reduction shall be
considered compensatory mitigation and therefore:

1. Must be protected in perpetuity (or for the life of the project, at minimum) through a recorded conservation easement, deed
restriction, or other legally binding instrument.

2. Must be maintained in an undisturbed, vegetated state consistent with its intended ecological function; and

3. Must be treated as part of the project’s mitigation plan, subject to the same monitoring and performance standards as other
mitigation areas.

The Draft CAO does not address these comments.

a mitigation plan but the County does support
adding this suggested language in 15.14.040 to
ensure ecological benefit of averaging is
maintained:

1. Must be protected in perpetuity (or for the
life of the project, at minimum) through a
recorded conservation easement, deed
restriction, or other legally binding instrument.

2. Must be maintained in an undisturbed,
vegetated state consistent with its intended
ecological function

Based on this, the RMZ buffer averaging is not a
compensatory mitigation action but rather a
slightly different RMZ boundary than a straight
application of the 100 foot boundary following
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As noted by WDFW, mitigation for impacts to the RMZ must be viewed as compensatory mitigation, since the mitigation occurs OHWM but still achieving no net loss of
outside of the RMZ, which is designated as a Fish and Wildlife Habitat Conservation Area?®. Compensatory mitigation must be ecological function.
provided in ratios larger than 1:12%, but RMZ averaging only requires a 1:1 ratio.>°
Further, the provision for RMZ averaging is inoperable, since it requires a qualified professional to demonstrate that reduction of the A.Iso,.as dlscussgd in Comment . 239 response,
. . B o . . 31 . ) . " riparian vegetation for streams in Benton
RMZ width will not “reduce riparian functions or functional performance”®'. But since RMZ is defined as “the area that has the Countv outside of wetland | less th
potential to provide full riparian functions”, and because the Draft CAO states “...Required RMZs reflect the sensitivity of the ounty ou SI, € ot wetlands are a Waxs €ss than
w3 . . . o . 100 feet, which means there could exist other
habitat"3? there is no avenue to demonstrate that reduction will not reduce riparian function. S ) . ]
vegetation, including native and non-native
Finally, the RMZ averaging provision allows the RMZ width to be reduced by "twenty five percent of the standard width or fifteen plants of varying habitat value including
(15) feet, whichever is less"33. However, the County provides no science that shows this reduction can be made without reducing completely disturbed areas from historical land
riparian function. use. The qualified professional preparing the
§15.14.010.a.2), and RMZs are defined as “the area that has the potential to provide full riparian functions.” (Draft CAO Critical Areas report W.O.UId be required to
document these conditions and demonstrate no
§15.02.070.60). ) i )
net loss of ecological function would still be
?6 The Board cites Island Cty. Citizens’ Growth Mgmt. Coal. v. Island Cty,, WWGMHB Case No. 98-2-0023¢c, Compliance Order (Mar. 6, 2000) at 11 (cited with approval achieved through averaging.
in Ferry Cty. v. Concerned Friends of Ferry Cty., 155 Wn.2d 824, 837 838, 123 P.3d 102 (2005))
27 WDFW Comments on Drafts pp. 2-3.
28 Because riparian areas are PHS (Washington Department of Fish and Wildlife. 2008. Priority Habitat and Species List. Olympia, Washington, pp. 265-66), PHS is
designated as FWHCA (Draft CAO
29 "Compensatory mitigation ratios must be greater than 1:1 to address temporal losses, functional uncertainty, and performance risk.” Draft CAO §15.02.210.c.
30 "The total area contained in the buffer RMZ area after averaging is no less than that which would be contained within the standard buffer RMZ under subsection
(9)(2) above;...". Draft CAO §15.14.050.g.3.iii.
31 Draft CAO §15.14.050.g.3.i
32 Draft CAO §15.14.050.g.1
33 Draft CAO §15.14.050.g.3.iv
Title 17
242 WA State 17.10 Chapter 17.10 BCC Permit Process Procedures. The chapter and proposed amendments appear to be consistent with recent changes | Thank you for this feedback; we look forward to
Dept of to chapter 36.70B RCW. In the 2026 legislative session, a change was made by Engrossed Second Substitute House Bill 2418 and receiving the ESSHB 2418 fact sheet when it
Commerce became effective June 11, 2026. We are working on a fact sheet on ESSHB 2418 and hope to have it available soon. In the meantime, | becomes available.
Chaz Bates you can review ESSHB 2418. At a high level the bill affects when applications are forwarded to public utility or special purpose
August 12, districts, and requirements for designating a single point of contact for each project permit.
2026
Flood Damage and Prevention Code
243 Chapter 3.26.040, Flood Damage And Prevention (Chapter 3.26) Repair or maintenance in the context of this

Definitions

Please add the following definition (from Draft CAO definitions) to definitions for this section, since many critical areas such as
wetlands and fish and wildlife habitat conservation areas are in flood plains: Repair or maintenance-An activity that restores the
character, scope, size, and design of a serviceable area, structure, or land use to its previously authorized and undamaged condition.
Activities that change the character, size, or scope of a project beyond the original design and drain, dredge, fill, flood, or otherwise
alter critical areas are not included in this definition.

code is referring to buildings and other
structures. The CAO serves as an overlay to this
code, and so all the CAO provisions would
apply, making it unnecessary to add in this
definition.

Shrubsteppe Mitigation
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244 WDFW- Shrubsteppe 1 Recommend using the WDFW PHS definition. That definition includes disturbance, which is lacking below. Definition is at: This was updated in the draft CA code as
Scott Mitigation Program https://wdfw.wa.gov/publications/00165 under shrubsteppe suggested.
Downes -
10/16/25
245 Steep slope areas 2 We recommend careful discussions about using steep slope habitats for mitigation areas as they may not mitigate for the same Agree and we will keep this in mind, noting
are not primary impacts. there may be a mix of slopes on a mitigation
habitat property and assume WDFW would be okay
with some steeper slope areas that might exist
along with less elevated areas.
246 Other: habitat 4 should be recognized that the human footprint layer played heavily into this layer. There are areas of high quality shrubsteppe, but if | Thank you for this context.
outside of the above adjacent to developed areas they were put into the "other" category and some of these are only developed on one side, so they have
designations connections to more intact landscapes.
247 Mitigation 9 In addition to WSRRI, we would recommend that some of the wildlife connectivity layers be used to incorporate connectivity. Those | WAHCAP was used in both identifying
properties spatial can be found in PHS and the recently completed WAHCAP report. https://wdfw.wa.gov/species-habitats/habitat- | shrubsteppe spatial priorities and potential
priority and quality recovery/connectivity/action-plan mitigation properties.
metrics
248 Figure 4 description 11 Recommend not focusing too heavily on species presence surveys. Some species are seasonally dependent and can be cryptic. A Noted
one or two day generalized site visit often will not accurately show the species use of an area
249 Figure 5 — process 12 Recommend producing a document that outlines the members of the Bank Advisory Board and their roles and responsibilities. The updated process including RACI better
diagram defines roles and responsibilities. We no longer
include an advisory board in the draft program
description. This has been replaced with
stakeholder coordination, including WDFW in
mitigation property identification and baseline
conditions reporting and in determining
restoration strategy and mitigation credits
provided, among other things.
250 Table 7 14 These ratios are lower than ratios used in WDFW mitigation bank guidance, see copy attached to email sent. WDFW recommends Ratios continue to be refined with input from
revisiting these ratios in early 2026 after we have a draft of our updated shrubsteppe management recommendation which will WDFW.
include updated recommended ratios.
These don't seem to account for quality differences in the "Other" habitat highlighted in an earlier comment. Recommend building
in some difference to reflect quality differences in "other" habitat.
251 Last paragraph 14 We recommend that restoration opportunities be built into any mitigation opportunity to truly achieve no net loss of impacts per Shrubsteppe restoration is a component of

accounting for
restoration

GMA. While some properties are of such a high quality that restoration opportunities may be limited, we recommend that the
project be expanded into adjacent areas that may need restoration. This is akin to the concept of Growth Opportunity Areas under
the "Build the Core" concept in WSSRI.

every mitigation action and mitigation property
to be included in the program.
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252 First paragraph 15 We recommend increasing this multiplier to incentivize restoration. Restoration is key to achieving no net loss of impacts and we are | Shrubsteppe restoration is a component of

concerned that with significant resources needed to restore an area and only gaining a small bump in credits that there will not be every mitigation action and mitigation property
much appetite for restoration. to be included in the program.

253 Credit release Need to have discussions on metrics for restoration and at what scale do we consider restoration successful and what practices Shrubsteppe restoration is a component of

staging section would be considered under restoration. every mitigation action and mitigation property
to be included in the program. Additionally,
would mitigation lands be purchased or only a conservation easement (CE) be placed? If only a CE be placed, then details needed on | expanded roles and responsibilities address
who is monitoring the CE and ensuring that terms of the CE are habitat based are important (i.e. management activities) who will conduct these responsibilities.
254 Mitigation 16 Purchase of the property also needs a CE to be placed on the property to ensure long-term protection. We recommend that any Agree; this is built into the program.
landholder roles property targeted for mitigation be first placed into permanent protection and then looking for opportunities to restore/rehabilitate
paragraph the land.

255 Top of page 17 Please confirm this means the level 2 assessment under EIA? Yes, however EIA is just one way to baseline
mitigation property conditions, as discussed
with WDFW.

256 WDFW WDFW provided various edits to the draft shrubsteppe mitigation program description Updated as suggested, and changes will be

Scott reflected in the revised draft made available in
Downes late July or early Aug 2026
4/17/2026
257 Scott WDFW had several comments regarding the RACI chart related to WDFW's roles and responsibilities. Updated as suggested, and changes will be
Downes — reflected in the revised draft made available in
4/20/26 late July or early Aug 2026
258 WDFW - Benton County Shrubsteppe Mitigation Program Description
Danny
Didriksen — We appreciate that under the Section on Rationale for Mitigation Ratios, the program has Shrubsteppe restoration is a component of
5/11/26 prioritized a combination of protection of high-quality habitat and restoration of lower quality every mitigation action and mitigation property

habitat. WDFW guidance is that preservation alone will not achieve the no net loss objective
stated in the program, but the combination of protection and restoration is important to achieve shrubsteppe protection and
ultimately enhancement of shrubsteppe functions.

Tables referenced under the Section Calculating Impacts and Mitigation Credits should be

viewed as interim and should be revisited once we update our PHS shrubsteppe management

recommendations in relation to mitigation guidance (in progress). In the interim, we recommend you refer to our Grant County
shrubsteppe mitigation bank technical memo.

We recommend including an adaptive management framework within the mitigation program.

The mitigation team can evaluate areas where the program is working well and areas where the

program needs improvement to meet program objectives. This process can also incorporate

relevant new guidance that comes out including but not limited to the forthcoming WDFW PHS

shrubsteppe management recommendation update. We recommend program evaluation within the mitigation team on at least an
annual basis.

to be included in the program.

Tables can be revisited once WDFW
management recommendations are available.

Adaptive management has been added as a
program component
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259

The shrubsteppe definition under the program purpose and need cites a definition from the

WDFW shrubsteppe outreach flier. Instead, we recommend citing the Priority Habitats and

Species (PHS) shrubsteppe definition found at: Priority Habitats and Species List | Washington

Department of Fish & Wildlife

Several methods are listed under the section Translating Spatial and Habitat Quality Ratings into Impact and Mitigation Credits.
WDFW PHS shrubsteppe management recommendations

currently contains a methodology for assessing impacts, and the methodology is being revised as part of the management
recommendations update currently in progress. Please include WDFW PHS shrubsteppe recommendations in the list of methods for
determining a site’s function score and that the Critical Areas Report (CAR) should follow the PHS recommendations.

The suggested range of mitigation ratios under the Section Calculating Impacts and Mitigation

Credits refers to the WDFW solar and wind guidance. The solar and wind guidance is not

specific to shrubsteppe and suggest removing it as a reference in the document. We recommend adding in a reference to the PHS
shrubsteppe recommendations.

The WDFW solar and wind guidance is referenced under the section Rationale for Mitigation
Ratios. This particular reference should be removed as the solar and wind guidance is not
shrubsteppe specific. Please insert an intention to revisit and adaptively manage the mitigation
program when the revised PHS shrubsteppe management recommendations are published.

Update as suggested

Program description can be updated once
WDFW management recommendations are
available.

Update as suggested; see response above on
adaptive management

Benton County Shrubsteppe Mitigation RACI Chart
There are several instances under WDFW roles and responsibilities that we recommend changing in the RACI chart to reflect our
current roles and responsibilities.
» Under Technical Analysis and Mapping it lists WDFW as “Consulted” under Maintain
WSRRI spatial priority data and maps. Please change to “Responsible” as WDFW is
responsible for maintaining WSRRI spatial priority data and maps.
» Under Technical Analysis and Mapping it lists WDFW as “Consulted” under Maintain
PHS shrubsteppe dataset. Please change to “Responsible” as WDFW is responsible for
maintaining PHS shrubsteppe dataset.
» Under Permitting and Impact Assessment it lists WDFW as “Informed” under Verify
habitat quality and WSRRI spatial ratings in the field. Please change to “Consulted” as
WDFW typically reviews the habitat assessments and provides technical
recommendations to the local jurisdiction.
» Under Mitigation Property Acquisition it lists WDFW as “Consulted” under draft and
execute mitigation banking instrument. We also recommend being consulted on the terms
of the Conservation Easement (CE) or purchase to ensure that land management activities
allowed on the property are consistent with habitat protection and restoration.

WDFW Technical Comments

Comment 1: Program Description Should Meet Minimum Standards of a Formal
Mitigation Banking Instrument

Description

The Benton County Shrubsteppe Mitigation Program Description performs the functional
equivalent of a mitigation banking instrument (MBI). It establishes credit generation

RACI chart — update as suggested
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methodology, debit calculations, a credit release schedule, and program governance. That
approach is reasonable and not without precedent. However, because it is structured as a program description rather than a formal
MBI, it lacks the procedural and technical completeness that a formal instrument would require.

Washington's mitigation banking rules (WAC 173-700) establish a comprehensive framework

covering certification, bank establishment, bank operation, credit use, compliance, and long-term management. The current draft
addresses some elements of bank establishment but leaves significant gaps across the broader framework. Several of those gaps
were discussed verbally during our meetings, and some are addressed in the April 20, 2026, RACI chart. However, verbal agreement
and supporting working documents are not substitutes for documented, enforceable requirements written into the program
instrument itself.

The following elements should be addressed in the program description:

Bank Establishment (WAC 173-700-300 through 173-700-354):

« Service area description and rationale (WAC 173-700-301 and 173-700-302)
» Financial viability (WAC 173-700-350)

« Financial assurances (WAC 173-700-351)

« Financial assurances for construction (WAC 173-700-352)

o See Comment 4 for WDFW's recommended approach.

« Financial assurances for monitoring and maintenance (WAC 173-700-353)
o See Comment 6 for WDFW's recommended approach.

« Financial assurances for long-term management (WAC 173-700-354)

o See Comment 6 for WDFW's recommended approach.

Bank Operation (WAC 173-700-400 through 173-700-421):
« Monitoring plan (WAC 173-700-400 through 173-700-402)

« Adaptive management plan (WAC 173-700-403)

« Random audits (WAC 173-700-413)

* Long-term management plan (WAC 173-700-420)

Compliance and Enforcement (WAC 173-700-600 through 173-700-603)

The program would benefit from an added compliance and enforcement framework, including
provisions for remedial action, credit suspension, and program termination. Relatedly, clarifying
certifying authority would strengthen the program's foundation. For wetland mitigation banks,
Ecology holds that role by rule; for terrestrial and shrubsteppe banks, no equivalent is currently
defined in Washington rule. Benton County is a logical candidate given its GMA obligations and
permitting role and explicitly stating that authority in the program instrument would provide
important clarity. [dentifying who has standing to require corrective action will help ensure the
program can be implemented and overseen effectively.

WDFW Recommendation
We recommend developing the program description into a full mitigation banking instrument
consistent with WAC 173-700 or supplementing it to address the elements identified above.

There is not a specific rule for addressing
shrubsteppe mitigation; the County will rely on
its adopted program description and
governance program, along with those
agreements implemented under the program to
provide the procedural and technical detail for
the program. We have reviewed the
suggestions provided below and believe that
the County program incorporates many of
these provisions already or will establish them
through subsequent provisions and
implementing agreements.

Benton County along with the cities that
participate in the program are responsible for
compliance and enforcement.
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Technical corrections are an important part of that work but pairing them with a clear operational and legal foundation will produce
a program that can be implemented, audited, and enforced with confidence. Resolving certifying authority early in that process will
help clarify what compliance mechanisms are available and who is responsible for exercising them.

Comment 2: Enhancement of High-Quality Shrubsteppe as a Mitigation Activity

Description

The current draft allows enhancement of already high-quality shrubsteppe to generate mitigation credits. We have three concerns
with this approach

First, neither the Ecological Integrity Assessment (EIA) nor the Bureau of Land Management's
Assessment, Inventory, and Monitoring (BLM AIM) methods have been validated for detecting
marginal improvements in sites already functioning near reference condition, so applying them
to high-quality sites presupposes a level of sensitivity that has not been demonstrated.

Second, the ecological return on investment for enhancing habitat at 90% of the Natural Range

of Variability (NRV) is far lower than restoring degraded habitat. Directing mitigation dollars

toward high-quality sites produces a fraction of the functional lift achievable through restoration, which works against the program's
no net loss objective.

Third, active intervention on late successional high-quality shrubsteppe can set back ecological
development rather than improve it. The assumption that all shrubsteppe benefits from
enhancement is not true in all cases.

WDFW Recommendation

Credits should only be generated for measurable, verifiable functional uplift above a documented baseline. We recommend the
program explicitly limit crediting to sites below 90% NRV, with high-quality sites eligible for preservation credits only, consistent with
the activity-specific ratio framework described in Comment 2.

Comment 3: Credit Generation Formula Should Follow Survey-Delineated Activity

Determination

Description

The current draft calculates bank credits using a pre/post restoration multiplier formula rather

than a survey-delineated activity determination. The formula as written:

(500 x 1x pre-restoration) + (500 x 0.5x post-restoration) = 750 credits

is not traceable to any defined variable in the mitigation program and produces a credit total that cannot be independently verified.

Under the framework we describe in Comment 5 below, credit generation follows a defined

sequence: field surveys delineate the bank by current EIA/NRV condition, the condition

determines the required mitigation activity, and the activity ratio is applied to acreage. For a 500 acre WSRRI Growth Opportunity
Area (GOA) site in moderate condition, the correct formula is:

500 acres + 3 (Rehabilitation ratio) x 3 (GOA spatial multiplier) = 500 credits

The county's formula produces 750 credits for the same site, a 50% inflation with no described

methodological basis.

Comment 2: We have shifted to a modified
version of the activity-specific ratio framework
described in WDFW's Comment 2, so that high-
quality sites are generally only eligible for
preservation credits only. This removes any
reliance on EIA or BLM AIM to detect marginal
improvement near reference condition. The
proposed framework departs from WDFWs
suggested framework in that it distinguishes
between preservation only and preservation
with enhancement. In many cases, even in high
quality Shrubsteppe, limited, site specific
enhancement activities may still enhance the
long-term function of the Shrubsteppe habitat.
Examples include addition of wildlife habitat
structures, altered management practices,
improved wildfire resilience, and targeted
invasive species control.

By incorporating the updated, activity-specific
ratio framework, high-quality shrubsteppe sites
would be limited to preservation or
preservation with limited enhancement. This
approach recognizes that the greatest
functional lift is generally achieved through
restoration of degraded shrubsteppe, while also
recognizing that high-quality sites provide
important mitigation value by maintaining
existing ecological function, landscape
connectivity, and habitat condition over time.
The ecological value of shrubsteppe should not
be evaluated only by its potential for immediate
measurable improvement, but also by its long-
term capacity to continue functioning in the
future (resilience). Preservation of high-quality
shrubsteppe protects that capacity in
perpetuity, and the planned framework would
set aside funds for long term stewardship and
recovery in the event of habitat loss. This is seen
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WDFW Recommendation

Credit supply for any bank enrollment should be determined by field survey that delineates the
bank into activity-specific units. Each unit's credit value is calculated as:

Credits = Acres + Activity Ratio x Spatial Multiplier

Credits are then released according to the schedule proposed in Comment 4, described below.
The complexity lives in the bank establishment process. The permit counter calculation should
be simple, transparent, and auditable.

Comment 4: Credit Release Schedule Does Not Ensure Restoration Will Be Completed

Description

The proposed schedule releases 50% of credits upon easement execution, before any restoration work has begun. This front-loads
financial return in a way that may not provide sufficient incentive to ensure restoration is completed. A party could capture the
majority of their return before any restoration activity occurs, and the program currently has no recovery mechanism if work stops at
Stage 1.

Washington's wetland mitigation banking rules (WAC 173-700-331 through 173-700-334) limit
preconstruction releases to 14% of total credits and tie the bulk of credits to demonstrated
performance. While those rules don't apply directly here, they reflect best available science and
offer useful guidance.

WDFW Recommendation

We recommend restructuring the credit release ratio to better align financial incentives with

restoration performance:

Stage - Credit Release Condition - Credits released

1 - Conservation easement secured — 25%

2 - Activity-specific restoration implementation complete - 50%

3 - EIA/AIMs or equivalent assessment demonstrates attainment of

target quality benchmark - 25%

This retains a Stage 1 release to recognize the easement's permanent protections, while ensuring the majority of financial return is
tied to work actually being completed in Stage 2 with

functional gains in habitat quality reached in Stage 3. We also recommend requiring a long-term management endowment as a
precondition of any credit release. See Comment 6 for details.

Comment 5: Decoupling Mitigation Activity, Habitat Quality, and Spatial Priority
Description

The draft proposes replacing Tables 6a and 6b with a single combined realized ratio table that

collapses habitat quality, spatial priority, and mitigation activity into one lookup value. This

raises three concerns: it makes individual transaction ratios difficult to disaggregate and verify; it creates a double-counting problem,
since quality is already expressed in the activity assignment and applying a separate quality multiplier inflates or deflates credit
values without scientific justification; and it prevents accurate accounting for within-parcel habitat heterogeneity, where different

as a long term functional uplift, particularly
where sites contribute to larger habitat blocks,
regional connectivity. As mentioned above,
limited enhancement may still be appropriate
on high quality sites where it supports long-
term stewardship and resilience without causing
unnecessary disturbance to habitat that is
already functioning at or near reference
condition.

Credits are generated from preservation and
additional credits are generated from the
restoration efforts, based on the restoration
plan. The preservation credits will be provided
first followed by restoration per a credit release
schedule as provided in the restoration plan.

The County has replaced the pre/post
restoration multiplier with the survey-delineated
activity determination WDFW recommends.
Under the reworked framework, a field survey
delineates each bank unit by current EIA/NRV
condition, the condition determines the
required mitigation activity, and credit is
calculated as Acres + Activity Factor x Spatial
Priority Factor. The prior formula and its 750-
credit result are removed.
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sections may require different activities at different quality levels. Precise no net loss accounting is better served by evaluating each
distinct area independently.

WDFW Recommendation
We recommend replacing the current combined table with the following decoupled three
component framework.

Proposed Replacement Framework

Credit Generation Side

Habitat quality is already accounted for in how the mitigation activity is assigned. The current
condition of the mitigation site, expressed as a percentage of the NRV established from a
reference site:

% of NRV - Mitigation Activity - Activity Ratio

> 90% of NRV - Preservation 8:1

60-89% of NRV - Rehabilitation 3:1

< 60% of NRV - Reestablishment 2:1

The activity ratio is the quality adjustment. Applying a separate quality multiplier on top of the
activity ratio double-counts the same variable. The credit formula is:

Credits Generated = Acres + Activity Ratio x Spatial Multiplier

Spatial Priority (Mitigation Site) - Multiplier

Core - 4x

GOA - 3x

Corridor - 2x

Other - 1x

Debit Side

On the debit side, quality must be accounted for independently because the debit measures what is being lost, not what activity is
being performed. The debit formula is:

Credits Required = Acres x Quality Multiplier x Spatial Multiplier

EIA Score — Quality - Multiplier
A - High -1.0x

B - Good - 0.75x

C -Moderate - 0.50x

D - Poor - 0.25x

Spatial Priority (Impact Site) - Multiplier
Core - 4x

GOA - 3x

Corridor - 2x

Other - 1x

As noted above, credits are generated from
preservation and additional credits are
generated from the restoration efforts, based
on the restoration plan. The preservation
credits will be provided first followed by
restoration per a credit release schedule as
provided in the restoration plan.
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This structure keeps the permit counter calculation simple, transparent, and independently auditable, while ensuring the debit
accurately reflects the ecological value of the habitat being lost. The complexity of the credit generation methodology should live in
the bank establishment process, not at the permit counter.

Worked Examples

Example 1

* Debit 10 acres of "Good" quality (EIA Score B) “Corridor” habitat impacted
* 10 x 0.75 (Good) x 2 (Corridor) = 15 credits required

Example 2

« Credit 6 acres of “Poor” quality (< 60% NRV) “Core” habitat restored to "High” quality
* 6 + 2 (Reestablishment ratio) x 4 (Core) = 12 credits generated

Example 3

« Full Transaction 10 acres of “Poor” quality “Other” habitat impacted

* 10 x 0.25 (Poor) x 1 (Other) = 2.5 credits required

« Offset by 2.5 acres of reestablished Core

* 2.5+ 2 x 4 =5 credits generated

« obligation satisfied, with 2.5 credits remaining available

In the impact example provided in the draft program description, 100 acres of "Good" quality
“Other” habitat x 1.5x = 150 debits, illustrates this problem directly. Under the decoupled
framework above, the correct calculation is 100 x 0.75 (Good) x 1 (Other) = 75 credits required.
The combined lookup table produces a result twice as large, with no described methodological
basis for the difference.

Comment 6: Long-Term Stewardship Funding Must Be Required and Tied to Credit
Release

Description

The current draft does not include a financial assurance requirement for long-term stewardship of enrolled bank sites. The program
identifies Forterra as the prospective easement holder and

Benton Conservation District as the restoration implementer but does not specify how permanent stewardship will be funded, what
mechanism will hold those funds, or what happens if ownership or management responsibility transfers in the future.

A restored shrubsteppe site without a funded stewardship mechanism would be an incomplete
performance obligation. Restoration activities that are not maintained, monitored, and protected from catastrophic disturbance,
including wildfire and invasive species, cannot guarantee the permanent habitat values the credit system is premised on.

Regulatory Analog

Washington State requires financial assurances for long-term management of wetland mitigation banks under WAC 173-700-354,
which mandates:

« A written cost estimate for annual maintenance from a qualified contractor, adjusted for

inflation

The County has developed a decoupled three-
component framework as suggested. Quality is
accounted for only on the debit (impact) side;
the credit (mitigation) side is set by the
restoration activity and spatial priority, with no
separate quality multiplier. This resolves the
double-counting concern, keeps individual
transaction ratios verifiable, and allows
evaluation of within-parcel diffferences. The
formulas match WDFW's:
o Credits Generated = Acres + Activity
Factor x Spatial Priority Factor
e Credits Required = Acres x Quality
Factor x Spatial Priority Factor
Spatial Priority Factors are identical for both
impacts and mitigation and match WDFW:

Core - 4x
GOA - 3x
Corridor - 2x
Other - 1x

Credit (mitigation) side — Activity Factor by
current condition:

%

of Mitigation Activity Activity Factor
NRV

> Preservation-with- 41
90% enhancement '
> . .
90% Preservation-only 6:1
60— I

89% Rehabilitation 3:1
< . .
60% Reestablishment 2:1
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« Sufficient funds secured through an appropriate mechanism, including non-wasting
endowments, trusts, or contractual arrangements

« All long-term financing provisions addressed in the banking instrument

- Financial obligations that travel with the site if ownership or management responsibility
is transferred

WDFW Recommendation

We recommend the county’s mitigation program include long-term stewardship financial
assurance requirements consistent with our state standard (WAC 173-700-354). To help ensure
habitat outcomes are maintained in perpetuity, the banking instrument should address the
following:

1. Prior to the first credit release, the party responsible for long-term stewardship should
provide a written cost estimate from a qualified contractor, including an inflation
adjustment and a reserve component sized to address catastrophic disturbance events
such as wildfire or invasive species outbreak.

2. A non-wasting endowment, trust, or equivalent financial instrument should be
established, legally segregated from operating funds and governed by a document
specifying allowable expenditures.

3. All long-term financing provisions should be specified in the banking instrument rather
than deferred to future negotiation.

4. If site ownership or management responsibility is transferred, the financial mechanism
should remain with the entity responsible for long-term stewardship.

5. Full capitalization of the stewardship endowment should be a condition of Stage 2 credit release, recognizing that restoration
implementation without a funded stewardship obligation does not constitute complete performance.
6. The stewardship fund needs to have sufficient funds to be able to cover land stewardship activities such as invasive weed

treatments, fire recovery, fence repair or maintenance.

Debit (impact) side — Quality Factor by EIA
score:

EIA (or other

:\l;:ll:aytion) Quality Factor
Score

A High 1.0x

B Good 0.75x
C Moderate 0.50x
D Poor 0.375x

The County's framework uses four mitigation
activities rather than three — distinguishing
preservation-with-enhancement (4:1) from
preservation-only (6:1) instead of a single
preservation tier. The suggested ratio for
preservation is 6:1 rather than 8:1 based on the
rationale described above. Examples for how
the program would be applied are provided
below:

Example 1 — Debit

10 acres of "Good" (EIA B) "Corridor" habitat
impacted.

10 x 0.75 (Good) x 2 (Corridor) = 15 credits
required.

Example 2 — Credit

6 acres of "Poor" (< 60% NRV) "Core" habitat
reestablished.

6 + 2 (Reestablishment) x 4 (Core) = 12 credits
generated.

Example 3 — Full transaction

10 acres of "Poor" "Other" habitat impacted.
10 x 0.375 (Poor) x 1 (Other) = 3.75 credits
required

Offset by 2.5 acres of reestablished Core: 2.5 +
2 x 4 = 5 credits generated
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Obligation satisfied, with 1.25 credits
remaining available.
These changes are reflected in the September
2026 final draft shrubsteppe mitigation
program description.
260 Debbie Regarding shrubsteppe habitat, there are areas within the cities that could be protected as well, and we want to try and figure out Agree and this comment has been shared with
Berkowitz how to do this. the Cities as well.
5/27/26
Public Open
house
261 Debbie General Comment Thank you for having given several of us the opportunity to engage in discussions during the development of the Shrubsteppe Thank you for taking the time to review and
Berkowitz Mitigation program, Critical Areas Ordinance, and portions of the comprehensive plan. | appreciate that the County is taking steps to | comment on the draft documents, and for
July 1, 2026 meet the no net loss objective for critical areas as found in WAC 365-190-080, specifically for shrubsteppe and other Fish & Wildlife | those acknowledgements.
Habitat Conservation Areas. | hope that these new steps will help stop and, hopefully, reverse some of the ongoing loss of
shrubsteppe habitat that we have been experiencing. We agree an annual review of the program, BAS
and compliance with the no net loss provision
My comments below are meant to clarify and/or further strengthen the Draft Shrubsteppe Mitigation Program and the Draft Critical | makes sense and will strengthen the discussion
Areas Code. the updated program document to reflect this.
Section I. Comments on the Benton County Shrubsteppe Mitigation Program Description
WDFW is currently working on an update for the PHS shrubsteppe management recommendations including mitigation guidance.
This and other future changes in WDFW guidance, including the ratios in Tables 6 and banking credits/debits need to be
incorporated into this Program as an important source of BAS. This is especially critical since there is not much experience with how
this kind of mitigation program works for shrubsteppe. It will be important to look at the program annually, especially in the first
several years (though probably ongoing), to make adjustments based on results and BAS.
262 1 P. 1 Definition of shrub steppe needs to include shrub steppe affected by fire as per the WDFW definition in Management Update as suggested
Recommendations for Washington's Priority Habitats (Azerrad et al,, updated Sept. 2020), i.e., "Fire disturbance is an ecological
component of shrubsteppe. Shrubsteppe disturbed by fire may lack the aforementioned habitat components during periods of
post-fire recovery."
263 1 &2 | P.llast paragraph. WDFW has indicated that they are not allowed to accept payments for the acquisition of mitigation lands. Have | That is a good question; we are not exactly sure
they been able to in the past? on the history of their ability to accept or not
accept payments for mitigation land acquisition.
P. 2 Kudos to Benton County for recognizing the need for regional consistency for shrubsteppe mitigation. Other than supplying
data for Tables 1-3, what is the response of the cities to this document? Thank you — the cities are supportive of this
program and its development.
264 Tables 1 and 2 3 Tables 1 and 2, P. 2 and 5. What is the total number of acres that the jurisdictions plan to develop in the next 20 years, i.e., what We do not have this information; it would need

percent of this development impacts shrub steppe habitat? Given the rate of current development, please consider that estimates
may need to be reviewed more often than approximately every 5 yrs.

to be requested from each City.

69



[

< ] o

2 ;

E E S 5

: : 5

O (V) %) o Comment Response
We have included the first estimated 5-years of
shrubsteppe impact in the updated program
description (September 2026 version).

265 3 P. 3 ff,Fig. 2. WSRRI is used in this document to determine spatial priorities for mitigation ratios/mitigation banking. Probably one We have updated the program description to
result of this is that few, if any, areas in the cities appear from the map to be included in mitigation properties (i.e., properties that reference both WSRRI and Biodiversity Areas
would be protected), or, if they are, the mitigation ratios are low including for high quality shrubsteppe. While WSSRI downplays and Corridors (BACs) from WDFW's Priority
‘other habitat' or 'other PHS sbrubsteppe,' the Washington Habitat Connectivity Action Plan (WAHCAP) (wdfw02630, 2025) (P. 15) Habitat and Species (PHS) dataset as the
states that datasets used to determine spatial priority. The

PHS BAC dataset maps additional corridors
"Many smaller habitat areas (e.g., urban riparian areas, parks, or isolated forest patches [perhaps isolated shrubsteppe patches can within and around the cities and provides more
be substituted here] did not appear as statewide priorities from localized connectivity and spatial priority
the WAHCAP plan] even though they are critical to supporting wildlife and ecosystem functions at the local scale...We encourage information. The map shown in Figure 2 has
local conservation practitioners and land managers to use the WAHCAP as a starting point and use additional data to delineate been updated to reflect this.
priority locations for connectivity at the local level." WAHCAP (P. 16, P. 94) continues "Across all spatial scales - statewide, regional,
and local - riparian corridors emerge as crucial conservation features, particularly in fragmented or human-dominated The spatial priority areas identified in the
landscapes...they should be prioritized as key conservation and restoration opportunities.” shrubsteppe program are specific to
shrubsteppe- related habitat. Other habitats,
mitigation program. such as riparian or wetlands, that are important
Further discussion: From Tables 2 and 3, a large percentage of the impacted WSRRI 'other habitat' as well as the WDFW's 'Other for priority species and species of greatest
PHS shrubsteppe’ in the UGAs is rated ‘good/high." A number of these areas are parts of RMZ uplands and/or provide some conservation concern or provide important
connectivity value threading through the cities or adjacent county lands. They are important for priority species and species of stopover areas for migratory birds and insects
greatest conservation concern, even if not for most shrubsteppe obligates; they provide important stopover areas for migratory are separately designated as wetlands (under
birds and insects. In addition to the ecological value of the other habitat/other PHS shrubsteppe in UGAs, these areas also have an 15.04) or FWHCAs under BCC 15.14.010 (2) and
educational value. They are important for city residents, including for children, who would then have the opportunity to learn about | protected under these respective chapters
their native habitats/plants/invertebrates/vertebrates, and, hopefully, to value them enough to support maintaining and restoring (15.04 and 15.14).
shrubsteppe habitat. These UGA areas are also important for preserving plant genetic diversity which can be hyperlocal.
Areas within. UGAs are not highly prioritized for
What portion of these areas in the UGAs are being considered for preservation? Mitigation proposed for high and moderately high | preservation/restoration, as shown in Figure 3
quality 'other' habitat should be higher than a 2:1 ratio. At a 2:1 ratio, one would lose 1 acre of high-quality shrub steppe for every 2 | of the Program Description.
acres preserved. Note as stated in more detail in other comments (#220-222 below), high or near-high quality shrub steppe should
be protected, not restored or enhanced; thus, mitigation ratios should be higher. The updated program description includes
updated credit/debit methods for impacts and
mitigation, which include higher ratios for
preservation.
See response to comment #259 for additional
detail.
266 Figure 2 Figure 2-There are a number of areas that are labeled ‘other habitat' and 'other shrubsteppe' that, based on the map, look like they | See response to comment #265.

could help link significant corridors throughout the state (i.e., expanding the WSRRI GOAs and Corridors already labeled, e.g., along
the Horse Heaven Hills). These 'other habitat' areas should be considered as extensions of these corridors. Many of these areas are
considered FWHCAs in Appendix A, Figure 14 (Comp Plan maps). (And many of these potential corridors were considered as
environmental conservation areas in the Least Conflict Solar Sitings mapping which is cited as a reference in WAHCAP.)
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267 Table 6 Table 6 ratios assume restoration to high reference quality for all levels of habitat quality. Several comments:

a. Any shrub steppe in the high-quality category should be preserved and not restored. Restoration of high quality

shrubsteppe is more likely to result in damage to the habitat than in improvement. If ‘good quality' habitat is defined by the BLM
AIMS score as 'slight departure,' then considerable care should be taken before deciding that restoration is preferred to preservation
even in good quality habitats. Preservation is important because it protects high/good quality habitat, but it doesn't accomplish 'no
netloss' of habitat function, let alone increase habitat function. Thus, preservation should require significantly higher mitigation
ratios than are proposed in Table 6.

b. Restoration to 'high reference quality' of moderate and low-quality habitat (and maybe the portion of good quality habitat
that wouldn't suffer from restoration) would be extremely difficult, assuming that 'high reference quality would be 'near reference'
with minimal human-caused alterations. This quality of shrubsteppe would contain cryptogamic soil crust, but we haven't figured
out how to restore the crust, soit does not appear to be possible to restore shrubsteppe to a high reference quality. Restoration is
certainly a necessary part of this process for areas of shrub steppe that are not already high quality (or, depending on the definition,
good quality), but to assume that the restoration process will result in shrubsteppe that is comparable to high quality ‘near
reference' quality habitat that is being destroyed is not reasonable. It's difficult and takes time to restore shrub steppe to even a
good quality habitat, yet this is not being taken into account in the ratios that are being suggested. Restoration or re-establishment
of low or moderate quality shrubsteppe to reasonably good quality shrubsteppe is likely what can be expected unless further
research into restoration of biocrust allows for better results.

C. The amount of money that's being proposed per acre is insufficient for significant restoration work, even to good quality
habitat.
d. It is not at all clear where these ratios come from or how they translate into mitigation banking credits and debits. It's also

not clear how the range of quality categories are defined or how the EIA or BLM AlMs scores are translated to Table 6 quality scores
or to credit/debit calculations. More clarity would give the public a better understanding of how this whole process works and
achieves greater ecological function and value and long term viability than on-site mitigation (see my comment re 15.14.060(b)(l).

The County agrees that the original Table 6
framework did not clearly distinguish among
preservation, restoration, enhancement, and
reestablishment and could be read to assume
that all mitigation sites would be restored to a
uniform high-reference condition. In response
to WDFW's comments, the Shrubsteppe
Mitigation Program Description has been
revised to use a decoupled, activity-based credit
and debit framework.

Under the revised approach, impacts generate
debits based on habitat quality and spatial
priority, while mitigation credits are calculated
separately based on the type, extent, and
anticipated ecological benefit of the mitigation
action. Preservation, restoration, enhancement,
and reestablishment are therefore treated as
distinct activities.

High-quality shrubsteppe would generally be
preserved and managed to maintain existing
condition rather than subjected to unnecessary
restoration. Restoration or enhancement of
good-quality habitat would occur only where
site-specific assessment identifies functions that
can be improved without damaging intact
habitat. Preservation credits are discounted
relative to activities that produce measurable
functional lift, meaning that preservation-only
mitigation would generally require more
acreage than successful restoration or
reestablishment.

Credits for restoration, enhancement, and
reestablishment are based on the reasonably
anticipated improvement from existing
conditions and account for the magnitude,
certainty, timing, and durability of the expected
ecological gain. Credit generation would be
supported by site-specific plans, performance
standards, monitoring, and adaptive
management.
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268

269

270
271

272

The revised program also clarifies how field
methods, including the Ecological Integrity
Assessment and BLM Assessment, Inventory,
and Monitoring framework, may be used to
characterize habitat condition and document
change. Implementing guidance will establish
the applicable indicators, scoring methods,
reference conditions, and procedures for
translating field results into habitat-condition
and functional-lift scores. See response to
comment 259 for additional detail.

See also response to Comment 204 on credit
cost.

Figure 4

Figure 4-see comment about Figure 2. It seems like the spatial priority 'other' excludes a number of areas of high-quality habitat that
would function as corridors; these areas should have a higher credit value than is proposed in this figure since at least some of them
would expand corridors.

Figure 4 has been updated to clarify that Core
Areas include both WSRRI Xeric Core Areas and
WDFW PHS Columbia Plateau Regional
Biodiversity Areas, and Corridors include both
WSRRI Xeric Corridors and WDFW PHS
Columbia Plateau Regional Biodiversity
Corridors. Figure 2 has also been updated to
display both datasets. These revisions better
reflect areas that provide core habitat or
support movement among key habitat areas.

12

P. 12. There appears to be no requirement that WDFW have input into the critical area report provided by the applicant. WDFW
must be given a better opportunity to provide BAS guidance (i.e., not just the standard window of review).

See response to Comment 185

Figure 5

Figure 5. Credit sales and credit generation as well as properties for acquisition all need to have input from WDFW.

See response to Comment 197

15

P. 15 - Mitigation ratios for WDFW Wind and Solar Guidance should not be used for shrubsteppe-specific guidance.

Agreed — mitigation ratios are being updated as
provided in response to Comment #259

18

P. 18 - Credit Release Staging. 'Projects that only involve preservation will release...." Yet Table 6 assumes that all projects will
involve restoration, not just preservation. What are the ratios/credits for ‘just preservation '?

Thank you for pointing this out. The mitigation
ratios listed in Table 6 are being updated as
provided in response to Comment #259.
Clearer ratios tied to the specific mitigation
activity and based on the existing condition of
the mitigation site, are now provided in the
program description as Tables 6 and 7.
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273 17 P. 17 - Impact Example 1 Thank you for the comment. The worked
a. First consideration- Since this is a patch of 'near reference' quality habitat, it should be worth more credits, especially since the examples have been revised to reflect the
restoration of the moderate quality GOA area is likely to not result in better quality than the 'near reference' quality habitat that is updated credit and debit framework, including
being destroyed for development. So, this would replace 10 acres of 'near reference' quality shrub steppe with 7 acres of lesser separate consideration of habitat quality, spatial
quality shrub steppe. This appears to be a net loss of shrubsteppe habitat. priority, and mitigation activity. Site-specific
b. Second consideration -Is this an isolated 10-acre patch of habitat or does it have some connectivity to other habitat patches? If review will also address connectivity and other
the latter is the case, then it is also worth more than a .7:1 ratio. functions not fully reflected in mapped
¢. Third consideration- $4,000 per acre is insufficient to restore this habitat even to a good quality. The current cost of $3,500 to categories.
$4,000 per acre in current agreements has been noted as being barely sufficient to pay for land, let alone having money left to put it
in a conservation easement or to pay for restoration costs or short-term and long term monitoring. And $3,500 to $4,000 per acre is | The revised program no longer assumes
insufficient to pay for restoration to a uniform high-reference
restoration to even a good quality (example is WE Johnson Park, where there were no land costs and $3,500 per acre is enough for condition. Credits are based on the mitigation
native grasses and maybe a few shrubs, not 'high' reference or even good quality shrub steppe). activity and expected ecological uplift, with
preservation and restoration treated separately.
The previously identified per-acre amounts
were preliminary planning estimates and are
not intended to establish final credit pricing or
restoration costs. See also the response to
Comment 166 regarding credit costs.
See also response to Comment 204 on credits
cost.
274 17 P. 17 - Impact example 2. WSRRI Core habitat should have a much higher ratio to discourage its destruction. Program ratios are being updated to provide a
broader range of ratio values.
275 18 P. 18 - Accounting for restoration/enhancement. If the developer pays for all the credits at the initiation of the project and is then

allowed to develop his land, what happens if the price is insufficient to cover the actual costs of purchase/conservation easement,
restoration process, and initial and longterm monitoring? The credit release table indicates that restoration credit is released in
stages. How long do stages 2 and 3 last to ensure that restoration actually is effective? And what happens if future vandalism or fire
or other events impact the restored habitat?

The credit price will be established to cover
anticipated land acquisition or conservation
easement costs, activity-specific restoration and
enhancement, monitoring, administration, and
long-term stewardship. Updated cost
assumptions are being developed with a
regional land trust experienced in mitigation-
bank acquisitions and using current restoration
cost data.

The credit release schedule has been revised to
release 25% when the conservation easement is
secured, 50% after activity-specific
implementation and establishment of the
stewardship fund, and the final 25% after
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follow-up assessment shows progress toward
quality benchmarks and functional lift.
The credit release stages occur when the initial
performance of the condition is achieved to
provide a feasible project timeline for
developers. Subsequent damage after
restoration occurs will be handled through long
term stewardship reserve funding included in
each mitigation transaction, as described in the
updated program description.

276 Who pays for the land purchase and the follow-up restoration where required. And then how are the longterm monitoring, The land purchase will come from funds
maintenance, and protection covered. It is not clear from the document how all these financial considerations will be covered. provided to Benton Conservation District from

the development community. Long-term
program administration costs, including
maintenance and protection, are being built
into the cost structure for the per acre impact
fee.

277 How do these ratios compare to ratios in mitigation banking for wetlands? Based on CAO section 15.04, it seems like compensatory | The update ratios being included in the
mitigation ratios are significantly higher for wetlands. Shrubsteppe habitat in eastern WA is seriously threatened and should have program provide a broader range of potential
more comparable ratios. values, including higher values, similar in

concept to wetland ratios, where higher ratios
are required for protection only for example.

278 How are fire-disturbed areas taken into account? Many have the potential for recovery, especially if they are restored soon after a See response to Comment 205
fire occurs. Note, for example, WDFW studies related to caching sagebrush in areas that have recently been subject to fires. Also,
consider if we're looking at one 500 acre parcel to mitigate for numerous other parcels, what are the consequences if it all goes up
in flames? If a fire occurs after preservation and/or restoration, what recovery efforts will be made to protect the habitat long-term?

How will this be dealt with financially?

279 In a previous iteration, the County was considering a 'mitigation review team.' That has disappeared from this latest document, but See response to Comment 208
seemed like a good idea, especially during establishment of this process (and, perhaps, continuing, similar to VSP). This should
include WDFW and members of the public, including those with expertise and interest in shrub steppe habitat. l.e., what kind of
public input and review is proposed?

280 Ag Reserves We also appreciate the County's efforts to provide a simpler and more defined framework for shrub-steppe mitigation and critical Comments noted; we try to provide flexibility in
Jens area protection that appropriately balances resource protection and future development opportunities. As those provisions are meeting the requirements where possible and
Rasmussen finalized, we encourage the County to prioritize clear and predictable mitigation standards so that landowners and developers can consistent with achieving no net loss of
July 2, 2026 better understand requirements early in the planning process and so that shrub-steppe analysis does not create unnecessary delays | ecological function.

for future development. The County should also retain flexibility for site-specific scientific review where appropriate, particularly with
respect to Riparian Management Zones (RMZs) and habitat mitigation requirements. The ability to demonstrate equivalent resource
protection through site-specific analysis can help ensure both effective resource protection and practical implementation.

281 Patrick 15.02.210 Shrubsteppe Mitigation Requirements Inconsistent Update this provision to read:

Paulson Draft BCC 15.02.210 states d) Activity-Specific Ecological Uplift - Mitigation
Laurie Ness activities (re-establishment, rehabilitation,
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July 2, 2026 (d) Activity-Specific Ecological Uplift - Mitigation activities (re-establishment, rehabilitation, enhancement, preservation) should be enhancement, preservation) should be
distinguished by their expected ecological uplift, ensuring that the degree of functional gain is proportional to the magnitude of distinguished by their expected ecological
impact. uplift, ensuring that the degree of functional
The GMA requires the mitigation to achieve “no net loss” of habitat value, not just that the uplift is “proportional to the magnitude gain is proportional to the magnitude of impact
of impact”. Here's one possible edit: to achieve no net loss of ecological function.
(d) Activity-Specific Ecological Uplift — The expected uplift of mitigation activities (re-establishment, rehabilitation, enhancement,
preservation) should exceed the net loss of function and value caused by the activity.
282 15.14.050 (b) Shrubsteppe Mitigation Requirements do not ensure no net loss using BAS Thank you for this perspective. The
Draft CAO § 15.14.050 (b) and the Benton County Shrubsteppe Mitigation Program Description®** depends on a mitigation program shrubsteppe mitigation program will continue
that is still in its planning stages. It would be difficult, if not impossible, to determine how the text given Draft BCC 15.14.060 can be | to be referenced in the CAO as one of the
read as development regulations and how those regulations would result preservation of Shrubsteppe Habitat value as required by | options expected to be available when
WAC 365-196-485 (1) (b)*. The Draft CAO language appears to offer a guarantee to developers that an offsite mitigation bank will shrubsteppe mitigation is required.
be available. But the regulations only seem to assume that sometime, in the future, there will be mechanisms to provide off-site
compensatory mitigation. The current language does nothing to guide developers and citizens trying to follow the regulations. Nor
does this language provide a alterative habitat for species to persist or even exist in the interim. The CAO cannot contain regulations
that depend on a program that cannot be evaluated to determine whether it will result in no net loss of Shrubsteppe functions and
values. References to the program should be removed from the CAO until the program is better defined and meets the Growth
Management Act’'s (GMA) BAS requirements.3® The CAO should only state that there will be no net loss of shrubsteppe habitat
function and values and the county has a compensatory mitigation program to assist in finding mitigation opportunities.
34 Benton County Shrubsteppe Mitigation Program Description, hereafter referred to as Compensatory Mitigation Program
(SCMP).
35 “Jurisdictions are required to include the best available science in developing policies and development regulations to protect the functions and values of critical areas.” https://app.leg.wa.gov/wac/default.aspx?cite=365-196-485
36 RCW 36.70A.172.1: “In designating and protecting critical areas under this chapter, counties and cities shall include the best available science in developing policies and development regulations to protect the functions and values of critical areas”.
283 Patrick Draft Shrubsteppe Sources used to develop model are unclear and incomplete
Paulson Mitigation Program [[ Cite BAS about shrubsteppe habitat value. Court cases/board rulings about functions/values.]] Thank you for identifying these additional
Laurie Ness and The SCMP description provides incomplete citations making it difficult to determine the quality of science the program is based on. | sources. The program description and BAS
July 2, 2026 15.04.050 (b) It appears the two sources of information used to develop the County’'s models are “WDFW PHS Shrubsteppe Habitats” and references have been updated to more clearly

“[Washington Shrubsteppe Restoration and Resilience Initiative (WSRRI)] Xeric Habitat Spatial Priority Data". Additional sources that
should be consulted include:

. Washington Wildlife Habitat Connectivity Working Group's analysis of the Columbia Plateau Ecoregion?’,
. Spatial Conservation Priorities in the Columbia Plateau Ecoregion from (Arid Lands Initiative 2014)

. Washington's State Wildlife Action Plan (WDFW 2025)38

. WDFW'’s PHS management recommendations for Shrubsteppe (Azerrad et al. 2020)

. WSU Least Conflict Solar Siting Conservation Value Map

37 Washington Wildlife Habitat Connectivity Working Group. 2012. Washington Connected Landscapes Project: Analysis of the Columbia Plateau Ecoregion. https://waconnected.org/wp-
content/themes/whcwg/docs/WHCWG_ColumbiaPlateauEcoregion_2012.pdf
38 WDFW 2025. Washington's State Wildlife Action Plan: 2025 Update, hereafter referred to as "WDFW Action Plan”

Many of these sources are recommended in WDFW's document Priority Habitats and Species Shrubsteppe Decision Support Tools:
Implementation Guidance for Land-use Planners and VSP Workgroups Decision Support Tools (WDFW 2024)

identify the information reviewed and the
datasets used in the spatial analysis.

Many of the listed sources were reviewed and
considered during program development,
including the Columbia Plateau connectivity
analysis, Arid Lands Initiative conservation
priorities, Washington State Wildlife Action
Plan, Washington Habitat Connectivity Action
Plan, WDFW shrubsteppe guidance, and WSU
Least-Conflict Solar Siting Conservation Value
data. These efforts provide important regional
context for habitat connectivity, conservation
priorities, species needs, and landscape
resilience, but generally reflect broader-scale
data. WSRRI spatial priorities and WDFW
Biodiversity Areas and Corridors were found to
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provide better spatial resolution for identifying
the spatial priority of parcel scale impacts. The
County’s overall approach remains consistent
with the priorities identified in these other
regional planning efforts. The spatial priority
modeling does not attempt to independently
combine every available regional model. WSRRI
Xeric spatial priorities and WDFW Priority
Habitats and Species Biodiversity Areas and
Corridors were selected as the primary spatial-
priority datasets because they synthesize many
of these underlying conservation and
connectivity sources into regionally applicable
Core Areas, Growth Opportunity Areas,
Corridors, and “other” habitat. WDFW's
mapped shrubsteppe data were used to identify
habitat extent, while the Benton County
Conservation District quality model and other
field assessment methods address habitat
condition.

The other listed sources may also be used by
qualified professionals to evaluate habitat
functions and species use at proposed impacts
and mitigation sites, as applicable.

The revised program description provides
additional details about the sources consulted
to develop the quality model and inform the
quality and spatial priority framework.

284

Patrick
Paulson
Laurie Ness
July 2, 2026

Draft Shrubsteppe
Mitigation Program
and
CAO 15.14.060 (b),
Table 1

Proposed Assessment Methodology incompletely models functions and values of Shrubsteppe

The WDFW Action Plan notes that over 50 Species of Greatest Conservation Need (SGCN) are closely associated with shrubsteppe
and notes “The large number ... and broad diversity of SGCN that are closely associated with shrubsteppe vegetation communities
really emphasize the habitat importance of that system and conservation need.”*® Support of these species should be included in the
evaluation of net loss of impacts to Shrubsteppe habitat. The model for determining debits and credits of habitat destruction (debit)
and mitigations (credits) is illustrated in Figure 4 of the Compensatory Mitigation Program. This model seems reasonable for
determining the credit to be assigned to a mitigation effort — for example, the credit for restoring a corridor to highest quality
should be about the same as the credit for restoring core habitat to moderate quality. However, impacts (or debits) cannot be
determined by solely by using WSSR spatial priorities and the proposed function scores. The impact of destroying poor quality
corridor that connects two large areas of quality shrubsteppe might be higher than the impact of destroying a similarly sized area of
high-quality GOA shrubsteppe. Likewise, marginal, low-quality areas rated with a spatial priority rating of ‘Other’ might have high
functional value if no other shrubsteppe is nearby, perhaps serving as a migration stop-over site for Shrubsteppe endemic species.

Thank you for the comment. The Washington
State Wildlife Action Plan and other regional
sources were reviewed during program
development and provide important context
regarding shrubsteppe-associated Species of
Greatest Conservation Need, connectivity, and
landscape resilience. However, the proposed
framework in the program description does not
attempt to combine every available regional
dataset into a single model. WSRRI spatial
priorities and WDFW Biodiversity Areas and
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The mitigation ratios given in Table 1 of Draft CAO 15.14.060 (b) (equivalently Table 6 in the Compensatory Mitigation Program) Corridors were selected as the primary spatial-
assign the same ratios to all areas that have the same spatial priority and habitat value, but we've given two examples that show the | priority datasets because they provide the best
habitat value of two areas with the same spatial priority and habitat value can vary significantly. As noted by WDFW, available parcel-scale reflection of spatial
Mitigation activities (re-establishment, rehabilitation, enhancement, preservation) should be distinguished by their expected priority.
ecological uplift, ensuring that the degree of functional gain is proportional to the magnitude of impact.*°
The County recognizes that landscape-scale
Because of the failure to fully account for the impacts to habitat value of shrubsteppe tracts, the mitigation ratios fail to ensure no models cannot capture all site-specific functions
net loss of habitat function and value.' and values of variable and spatially
interconnected shrubsteppe habitat. For
Designing a metric that truly represents the extent of impact to habitat values and functions — a metric based on best available proposed shrubsteppe impacts, site specific
science —isn't a task to be taken on lightly. One possible alternative for compensatory mitigation is to treat all impacts as impacts to | review by a qualified professional will allow
high quality core Shrubsteppe, requiring mitigation credits equivalent to the ecological uplift of restoring poor-quality habitat with a | important habitat values not fully reflected in
spatial priority of ‘other’ to high-quality 'Core’ shrubsteppe at a 2:1 ratio. Compensatory mitigation is required to be used only as a the spatial priority categories to be accounted
last resort according to the mitigation sequence given in Draft CAO §15.02.200. for in the quality assessment.
The revised program framework now separates
39P. 144, debits from credits and applies activity-specific
40 WDFW Comments on Drafts, p. 1. ratios based on mitigation-site condition and
41 Supra 35. the expected ecological uplift from
preservation, preservation with enhancement,
rehabilitation, or reestablishment.
285 Patrick Table 1 Additional sources for assessing function/value of fragmented habitat Thank you for providing this information. The
Paulson Data compiled by eBird*? provides informal evidence that within our local urban areas shrubsteppe birds seem more likely to stop County will consider its applicability in applying
Laurie Ness over in small patches of shrubsteppe habitat rather than habitat that does not contain shrubsteppe (Table 1). critical area shrubsteppe protections in more
July 2, 2026 urbanized areas of the County and will also

Table 1. Occurrence of Shrubsteppe birds in Urban Shrubsteppe

eBird Hotspot Habitat Time Period Occurrence of Shrub Steppe Birds (# of weeks)
Amon Creek Shrubsteppe, April, All Years [Say's Phobe (4 weeks), Western Kingbird (1), Black-
Willowbrook Riparian (74 Checklists) |billed Magpie (1), Common Raven (4),
Section Brewer’s Sparrow (1), Savannah Sparrow (1)
May, All Years [Say’'s Phoebe (4 weeks), Western Kingbird(3),
(57 Checklists) |Black-billed Magpie (2), Common Raven(4),
Horned Lark(1), Chipping Sparrow(2), Brewers
Sparrow(2), Savannah Sparrow(1), Lazuli Bunting(4)
Chamna Natural  [Shrubsteppe, April, All Years [Say's Phoebe (3 weeks), Western Kingbird (1
Preserve Riparian (37 Checklists) week), Black-billed Magpie (3 weeks), Common
Raven (2 weeks), Savannah Sparrow (1 week)

share this information with the cities for their
consideration.
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May, All Years
(59 Checklists)

Say’'s Phoebe (3 weeks), Western Kingbird (4),
Black-billed Magpie (2), Common Raven (3),
Chipping Sparrow (2), Lark Sparrow (2),
Savannah Sparrow (1), Western Meadowlark (2),
Lazuli Bunting (4)

Howard Amon Park

Turf grass, river
shore

April, All Years
(42 Checklists)

Say’s Phoebe (1 week)

May, All Years
(28 Checklists)

No Shrubsteppe Birds.

Steptoe
Roundabout Pond

Wetland

April, All Years
(31 Checklists)

No Shrubsteppe Birds.

May, All Years
(25 Checklists)

No Shrubsteppe Birds.

Yakima Delta HMU

Primarily Riparian

April, All Years
(11 Checklists)

No Shrubsteppe Birds.

May, All Years
(19 Checklists)

Western Kingbird (1), Blackbilled Magpie(1)

Recent scholarship is placing higher value on habitat within urban settings; replacing fragmentary habitat with off-site mitigation

could result in loss of migratory stop over sites for songbirds and further fragment habitat corridors.

Jimenez et al. 202543 “...used stopover densities as estimated by 10 million remote sensing scans to assess stopover patterns in
urban areas across the [continental U.S.]". Their abstract notes that “stopover hotspots disproportionately occur on urban landscapes
relative to their land area, with nearly half of migration hotspots falling within Metropolitan Statistical Areas"

Moore, et. al 199344 noted in their management recommendations that:

...the rigors of migration often place birds close to their physiological limits in unfamiliar landscapes, where they simply do not have
the luxury of selecting alternative habitats. Therefore, a lack of suitable stopover habitat will result in death or reproductive failure for

Neotropical migrants and contribute substantially to future population declines.

42 Sullivan, B.L.,, C.L. Wood, M.J. lliff, R.E. Bonney, D. Fink, and S. Kelling. 2009. eBird: a citizen-based bird observation network in the biological sciences (eBird). Biological Conservation 142: 2282-2292

EIS Comments
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286 Dept. of Figure 3-1, 21 HFO cannot guarantee the factual accuracy of the Hanford information throughout the document including figures depicting the Understood. We will consider these updates
Energy Hanford Site. One example of a change would be to correct all DOE Hanford Site maps that label the area south of State Highway and make appropriate corrections based on this
6/17/26 240 as the Saddle Mountain National Wildlife Refuge to read Fitzner-Eberhardt Arid Land Ecology Reserve. Basis -Saddle Mountain | input.
is located on the north side of the Columbia River, outside of Benton County. There is no Saddle Mountain National Wildlife Refuge.

287 General Recommend that language describing renewable energy projects on Hanford not use the word "allowable" in this context. Instead, Update as suggested

update wording to reflect that DOE itself may allow renewable energy projects to be developed on Hanford. "In addition, the U.S.
Department of Energy may also allow renewable energy projects to be developed on the Hanford Site, which would be evaluated
through the NEPA process.” Basis - The current wording may be interpreted as allowing or disallowing the development of
renewable energy projects on the Hanford Site, which is outside the scope of the EIS.

288 General maps and The identification of Hanford itself is inconsistent (i.e. Hanford Area vs. Hanford Site vs. Hanford Reservation vs. Hanford Nuclear Update as suggested

text Reservation vs Hanford Reach, etc.) Basis - Edit all documents and maps for consistency and identify as the Hanford Site and the
river portion as the Hanford Reach.

289 General maps The county did not coordinate with HFO in the development of the Hanford relevant portions of the document and while HFO has Understood. We will consider these updates
provided come comments and proposed edits based on it it's review, HFO cannot guarantee the factual accuracy of the Hanford and look for any additional inconsistencies that
information throughout the document including figures depicting the Hanford site. Basis - Specific input on notable map might exist.
inconsistencies are provided as separate comments. However, there may be additional items that were not addressed with these
comments.

290 Table 11.05.020-1, The "Unclassified" zoning district has no definition. As a zoning district that's wholly on the Hanford Site, it should be described as Purpose statement in Zoning describes

Zoning District, Page such and noted that it is governed by the Department of Energy and its regulations. "Unclassified as does the comprehensive plan.
11-37, or 42 of PDF. The County permits uses other than USDOE on
Hanford, including all non-federal activities.

291 General Any proposed land use identified in this plan for property previously transferred from the U.S. Department of Energy to the Understood
community should be consistent with all deed restrictions and environmental covenants established at the time of transfer. These
long-term institutional controls are intended to ensure continued protection of human health and the environment.

292 WDFW SUBJECT: WDFW comments on Benton County draft 2026 Comprehensive Plan Environmental Impact Statement (EIS) Thank you for this input on the DEIS and

Scott Dear Mr. Wendt, expressed support for Alternative 3
Downes
6/11/2026 Thank you for the opportunity to review the Benton County draft 2026 Comprehensive Plan Environmental Impact Statement (DEIS).
The Washington Department of Fish and Wildlife (WDFW) has reviewed the DEIS and its supporting elements and appendices.
We appreciate that many positive aspects have been included in the plan for the protection of fish and wildlife habitats,
including incorporating wildlife connectivity into various elements including transportation and open space planning.
Alternative 3 in the DEIS presents a balance of resource and habitat protection with moderate growth protections, particularly
focusing on growth within the urban growth areas while trying to preserve open space and critical habitats. WDFW is pleased
to work with the county on the development of the shrubsteppe mitigation bank to conserve high value shrubsteppe habitat
while providing a path for development and offsetting the losses to shrubsteppe from those developments. We also
appreciate that Alternative 3 converts some of the industrial shoreline areas to public use, enhancing ability for shoreline
protections. From a fish and wildlife habitat viewpoint, WDFW recommends adoption of Alternative 3 in the DEIS.
293 KID 3215 30 Last sentence in first paragraph - Irrigation districts such as the Kennewick and Benton Irrigation Districts rely on a combination of Update as suggested
July 2, 2026 Water Use and "Yakima" River instead of Columbia
Water Rights
294 KID 323 33 First paragraph last bullet add - withdrawal from wells with no replenishment depletes the shallow aquifer. Update as suggested
July 2, 2026
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	Benton County Comprehensive Plan and Critical Areas Code – Comment Response Matrix (UPDATED September 25, 2026)
	7
	E.   A forecast of multimodal transportation for a minimum of 10 years, including land use assumptions used in estimating travel. RCW 36.70A.070(6)(a)(i), RCW 36.70A.070 (6)(a)(iii)(E), amended in 2023, WAC 365-196-430(2)(f)
	F.      A projection of state and local system needs to equitably meet current and future demand and equitably implement the multimodal network. RCW 36.70A.070(6)(a)(iii)(F) amended in 2023, WAC 365-196-430(1)(c)(vi) and RCW 47.06
	 Appendix H1
	G.     A transition plan for transportation as required in Title II of ADA. Perform self-evaluations of current facilities and develop a program access plan to address deficiencies and achieve the identification of physical obstacles, establish methods, perform modifications and identify leadership roles. RCW 36.70A.070(6)(a)(iii)(G) new in 2023.
	Not mentioned

	H.     An active transportation component to include collaborative efforts to identify and designate planned improvements for active transportation facilities and corridors that address and encourage enhanced community access and promote healthy lifestyles. RCW 36.70A.070(6)(a)(vii) amended in 2023, WAC 365-196-430(2)(j)
	 Page 146 – states BFCOG 2016 Regional Active Transportation Plan, instead of 2020. The BFCOG Bike Plan was adopted in 2024, and the Pedestrian Trails Plan was adopted in 2026. 
	I.  A description of any existing and planned transportation demand management (TDM) strategies, such as HOV lanes or subsidy programs, parking policies, etc. RCW 36.70A.070(6)(a)(vi) and WAC 365-196-430(2)(i)(i)
	 Page 140 – if this is true, the County has been lacking in action. 
	 There needs to be specific action steps outlined, such as which TDM strategies will be implemented when MMLOS/LOS drops on roadways.
	J.     An analysis of future funding capability to judge needs against probable funding resources. RCW 36.70A.070(6)(a)(iv)(A), WAC 365.196-430(2)(k)(iv)
	 Not included
	K.    A multi-year financing plan based on needs identified in the comprehensive plan, the appropriate parts of which serve as the basis for the 6-year street, road or transit program. RCW 36.70A.070(6)(a)(iv)(B) and RCW 35.77.010, WAC 365-196-430(2)(k)(ii)
	 Page 142 – mentions the TIP, it does not mention a multi-year financing plan.
	L.      If probable funding falls short of meeting identified needs of the transportation system, including state transportation facilities, a discussion of how additional funds will be raised, or how land use assumptions will be reassessed to ensure that LOS standards will be met. RCW 36.70A.070(6)(a)(iv)(C) amended in 2023, WAC 365-196-430(2)(l)(iii)
	 Not included
	M.    A description of intergovernmental coordination efforts, including an assessment of the impacts of the transportation plan and land use assumptions on the transportation systems of adjacent jurisdictions and how it is consistent with the regional transportation plan. RCW 36.70A.070(6) (a)(v); WAC 365-196-430(1)(e) and 430(2)(a)(iii)
	 Page 144
	SUBJECT: WDFW comments on Benton County draft 2026 Comprehensive Plan Environmental Impact Statement (EIS) 
	Dear Mr. Wendt, 
	Thank you for the opportunity to review the Benton County draft 2026 Comprehensive Plan Environmental Impact Statement (DEIS). The Washington Department of Fish and Wildlife (WDFW) has reviewed the DEIS and its supporting elements and appendices. We appreciate that many positive aspects have been included in the plan for the protection of fish and wildlife habitats, including incorporating wildlife connectivity into various elements including transportation and open space planning. Alternative 3 in the DEIS presents a balance of resource and habitat protection with moderate growth protections, particularly focusing on growth within the urban growth areas while trying to preserve open space and critical habitats. WDFW is pleased to work with the county on the development of the shrubsteppe mitigation bank to conserve high value shrubsteppe habitat while providing a path for development and offsetting the losses to shrubsteppe from those developments. We also appreciate that Alternative 3 converts some of the industrial shoreline areas to public use, enhancing ability for shoreline protections. From a fish and wildlife habitat viewpoint, WDFW recommends adoption of Alternative 3 in the DEIS. 
	Last sentence in first paragraph - Irrigation districts such as the Kennewick and Benton Irrigation Districts rely on a combination of “Yakima” River instead of Columbia
	First paragraph last bullet add - withdrawal from wells with no replenishment depletes the shallow aquifer.

